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ADVERTISEMENT. 



This work contains the Constitution of the 
United States, and of Pennsylvania, the whole of 
Mr. Sutherland's Manual, corrected up to the 
present session, the Rules of both Houses of Con- 
gress, and the Manual of Mr. Jefferson. It will 
therefore be a very useful assistant to old as well 
as new members of our State Legislatures ; em- 
bracing, as it does, a mass of important Parlia- 
mentary Practice, worthy the attention of every 
Representative, desirous of serving his constitu- 
ents with ability and fidelity. 



PREFACE. 



Havihg for several years occupied a seat in 
the House of Representatives of Pennsylvania, 
and having presided over that body and since 
served as State Senator, it occurred to me, that a 
work on the Practice and Method of proceeding 
adopted in the two branches of the General As- 
jwmbly would not be unacceptable to the mem- 
beis. The excellent Ifanual of Thomas Jefferson 
contains the landmarks of order, and must always 
be a useful guide ; bdt it is well known to all 
eoQveisant with the business of public bodies, that 
it does not supply all that is wanting to State Le* 
gblatures* The Manual I present is intended as 
fiur as practicable to explain the detail so neces- 
sary to a new member, and to note the exaot words 
which custom has sanctioned in the order of bu- 
sinefls. 
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fflE OONSTITUTION 

OF THE 

COMMONWEALTH OF PENNSYLVANIA, 

AS AMENDED BY THE CONVENTIOX OF ONE THOU- 
SAND EIGHT HUNDRED AND THIRTY- 
gEVEN-THlETY-ElGHT. 

"1 ir m 



We, the people of the Commonwealth of Penn* 
sylvania, ordain and establish this Constitution for 
its government. 

ARTICLE L 

OF THE LEGISLATtJnt* 

Section L The legislative power of this Com« 
monwealth shall be vested in a General Assembly, 
which shall consist of a Senate and House of Re« 
prescntatives. 

Sec# IL The representatives shall be chosen an- 
nually by the citizens of the city of Philadelp^a 
and of each county respectively on the second 
Tuesday of October. 

Sec. in. No person shall be a representatite 
who shall not have attained the age of twenty-one 
years, and have been a citizen and inhabitant ot 
the state three year? next preceding his election^ 
and the last year thereof a» inhabitant of the dis** 
trict in and for which he shall be chosen a repre^^ 
tentative, vnlesghe shall have been abtetvX. on^^ 
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public business of the United States or of thi^ 
State. 

Sec. rV. Within three years after the first meet- 
ing of the General Assembly, and within every 
subsequent term of seven years, an enumeration 
of the taxable inhabitants shall be made in such 
manner as shall be directed by law. The number 
of representatives shall, at the several periods of 
making such enumeration, be fixed by the Legis- 
lature, and apportioned among the city of Phila- 
delphia and the several counties, according to the 
number of taxable inhabitants in each : and shall 
never be less than sixty nor greater than one hun- 
dred» Each county shall have at least one repre- 
sentative, but no county hereafter erected shall be 
entitled to> a separate representation until a suffi- 
cient number of taxable inhabitants shall be con- 
tained within it to entitle them to one representa- 
tive, agreeably to the ratio which shall then be es- 
tablished. 

Sec. V. The senators shall be chosen for three 
years by the citizens of Philadelf^ia and of the 
several counties at the same time, in the same 
manner, and at the same places where they shall 
vote for representatives. 

Sec. VI. The number of senators shall, at the 
several periods of making the enumeration before 
mentioned, be fixed by the Legislature and appor- 
tioned among the districts formed as hereinsifter 
directed, according to the number of taxable in- 
habitants * in each ; and shall never be less than 
one-fourth, nor greater than one-third^ of the num- 
ber of representatives. 
Sec. VIL The fienators ehall be chosen in dis- 
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tricts, to be formed by the Legislature ; but no 
district shall be so formed as to entitle it to elect 
more than two senators^nless the number of taxa- 
ble inhabitants in any city or county shall, at any 
time, be such as to entitle it to elect more than 
two, but no city or county shall be entitled to elect 
more than four senators; when a district shall be 
composed of two or more counties, they ^hall be 
adjoining; neither the city of Philadelphia^ nor 
any county shall be diirided in forming a district. 
Sec. VIIL No person ^hall be a senator who 
shall not have attained the age of twenty-five years, 
and have been a citizen and inhabitant of the 
State four years next before his election, and the 
last year thereof an inhabitant of the district for 
which he shall be chosen, unless he shall have 
been absent on the public business of the United 
States or of this State ; and no person elected as 
aforesaid, shall hold said office after he shall have 
removed from such district. 

See* IX* The senators who may be elected at 
the first general election after the adoption of the 
amendments to the Constitution, shall be divided 
by lot into three classes. The seats of the sena- 
tors of the first class shall be vacated at the expi- 
ration of the first year ; of the second class at the 
expiration of the second year ; and of the third 
class at the expiraticm of the third year ; so that 
thereafter one-third of the whole number of sena- 
tors may be chosen every year. The senators 
elected before the amendments to the Constitution 
shall be adopted, shall hold their offices during the 
terms for which they shall respectively Via^c \jecsv 
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S6C« X. The General Assembly shall meet on 
the first Tuesday in January, in every year, unless 
sooner convened by the Governor. 

6ec« XI. Each house shall choose its speaker 
and other officers ; and the senate shall also choose 
a speaker pro tempore, when the speaker shall ex- 
ercise the office of governor. 

See* XII. Each house shall judge of the quali- 
fications of its members* Contested elections shall 
be determined by a committee to be selected, 
formed and regulated in such manner as shall be 
directed by law. A majority of each house shall 
constitute a quorum to do business ; but a smaller 
number may adjourn fVom day to day, and. may be 
authorised by law to compel the attendance of ab- 
sent members, in such manner and under such 
penalties as may be provided. 

Sec. XIII. Each house may determine the rules 
ef its proceedings, punish its members for disor- 
derly behaviour, and with the concurrence of two- 
thirds, expel a member, but not a second time for 
the same cause ; and shall have all other powers 
necessary for a branch of the legislature of a free 
state. 

Sec. XIV. The Legislature shall not have power 
to enact laws annulling the contract of marriage 
in any ease where, by law, the courts of this Com- 
monwealth are or may hereafter be empowered to 
decree a divorce. 

Sec. XV. Each house shall keep a journal of its 
proceedings, and publish them weekly, except 
such parts as require secrecy ; and the yeas and 
DA^B pf the membeirs on any i^nestion shall, at the . 
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desire of any two of them, be entered on the 
journals. 

Sec. XVI. The doors of each house, and of com- 
mittees of the whole shall be open, unless, when 
the business shall be such as ought to be kept 
secret. 

Sec. XYU. Neither house shall, without the 
consent of the other, adjourn for more than three 
days, nor to any other place than that in which the 
two houses shall be sitting. 

Sec. XVUI. The senators and representatives 
shall receive a compensation for their services, to 
be ascertained by law, and paid out of the treasury 
of the Commonwealth, lliey shall in all cases, 
except treason, felony, and breach or surety of the 
peace, be privileged from arrest during their at- 
tendance at the session of thei]^ respective houses, 
and in going to and returning from the same. And 
for any speech or debate in either house, they shall 
not be questioned in any other place. 

Sec. XIX. No senator pr representative shall, 
during the time for which he shall have been elec- 
ted, be appointed to any civil office under this 
Commonwealth which shall have been created, or 
the emoluments of which shall have been increased 
during such time : and no member of Congress or 
other person holding any office (except of attor- 
ney at law and in the militia) under the United 
States or this Commonwealth, shall be a member 
of either house during his continuance in Con- 
gress or in office. 

Sec. XX. When vacancies happen in either 
house^ the speaker shall issue writs of e\eel\oxL\» 
fill sucl? vacancies. 

b2 
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Sec. XXL. All bills for raising revenue shall 
originate in the house of representatives, but the 
senate may propose amendments as in other bills. 

Sec. XXII. No money shall be drawn from the 
tieasury but in consequence of appropriations 
made by law. 

Sea XXllI. Every bill which shall have passed 
both houses shall be presented to the Governor. 
If he approve he shall sign it, but if he shall not 
approve, he shall return^ it, with his objections, to 
the house in which it shall have originated, who 
shall enter the objections at large upon their 
journals, and proceed to re-consider it. If, after 
such re-consideration, two-thirds of that house 
shall agree to pass the bill, it shall be sent with 
tiie objections to the other house, by which like- 
wise it shall be re-considered, and if approved by 
two-thirds of that house, it shsdl be a law. But 
in such cases the votes of both houses shall be de- 
termined by yeas and nays, and the names of per- 
sons voting for or against the bill shall be entered 
on the journals of each house respectively. If any 
i)ill shall not be returned by the Governor within 
ten days (Sundays excepted) ajfter it shall have 
been prejiisnted to him, it shall be a law in like 
manner as if he had signed it, unless the General 
Assembly, by their adjournment, prevent its return, 
in which case it shall be a law, unless sent back 
within three days after their next meeting. 

Sec. XXIV. Every ordtn*, resolution, or vote to 
which the concurrence of both houses may be ne- 
cessary (except on a question of adjournment) 
Bhal) he presented to the Governor, and before it 
jfifMlJ take effect, be approved by Vi\nv^ qc being dis* 
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approyed, shall be repassed by two-thirds of both 
houses, according to the rules and limitations pre- 
scribed in case of a bill. 

Sec. XXV. No corporate body shall be hereaf- 
ter created, renewed or extended, with banking or 
discounting privileges, without six months preri- 
ous public notice of the intended application for 
the same^ in such manner as shall be prescribed 
by law. Nor shall any charter for the purposes 
aforesaid be granted for a longer period than twenty 
years; and every such charter shall contain a clause 
reserving to the Legislature the power to alter, re- 
voke or annul the same, whenever in their opinion 
it may be injurious to the citizens of the Common- 
wealth, in such manner, however, that no injustice 
shall be done to the corporators. No law hereafter 
enacted shall create, renew or extend the charter 
0f more than one corporation. 

ARTICLE IL 

V OF THE 60VERNOS. 

Sectiea L The Supreme Executive Power of 
this Commonwealth shall be vested in a Governor. 

Sec. II. The Governor shall be chosen on the 
second Tuesday of October, by the citizens of the 
Commonwealth, at the places where they shall re- 
spectively vote for representatives. The returns 
of every election for Governor shall be sealed up 
and transmitted to the seat of government, direct- 
ed to the speaker of the senate, who shall open 
and publish them in the presence of the members 
of both houses of the Legislature. The person 
having the highest number of voteB elfeaW >afe ^^* 
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vernor. But if two or more shall be equal and 
highest in votes, one of them shall be chosen Go- 
vernor by. the joint vote of the members of both 
houses. Contested elections shall be determined 
b; a committee to be selected from both houses of 
the Legislature, and formed and regulated in such 
manner as shall be directed by law. 

Sec. III. The Governor shall hold his office dur- 
ing three years from the third Tuesday of January 
next ensuing his election, and shall not be capa- 
ble of holding it longer than six in any term of 
nine years; 

Sec. rV. He shall be at least thirty years of 
age, and have been a citizen and an inhabitant of 
this State seven years next before his election ; 
unless he shall have been absent on the public 
business of the United States or of this State. 

Sec. V. No member of Congress or person hold- 
ing any office under the United States or this 
State, shall exercise the office of Governor. 

Sec. VI. The Governor shall at stated times re- 
ceive for his services a compensation, which shall 
be neither increased nor diminished during the 
period for which he shall have been elected. 

Sec. VII. He shall be commander-in-chief of 
the army and navy of this Commonwealth, and of 
the militia, except when they shall be called into 
the actual service of the United States. 

Sec VIII. He shall appoint a Secretary of the 
Commonwealth during pleasure, and he shall no- 
minate, and by and with the advice and consent 
of the senate, appoint all judicial officers of courts 
of record, unless otherwise provided for in this 
doaatitutioD. He shall have power to fill all vtt- 



COMMONWEALTH OP PENNSYLVANIA. «l 

cancies that may happen in such judicial offices 
during the recess of the senate, hy granting com- 
missions which shall expire at the end of their 
next session: Provided^ that in acting on execu- 
tive nomination^, the senate shall sit with open 
doors, and in confirming or rejecting the nomina- 
tions of the Governor, the vote shall be taken by 
yeas and nays. 

Sec. IX. He shall have power to remit fines 
and forfeitures, and grant reprieves and pardons, 
except in eases of impeachment. 

Sec. X. He may require information in writing 
from the officers in the executive department, up* 
on any subject relating to the duties of their res- 
pective offices. 

Sec. XL He shall, from time to time, give to 
the General Assembly information of the state of 
the Commonwealth, and recommend to their con- 
sideration such measures as he shall judge expe* 
dient. 

Sec. XIL He may, on extraordinary occasions, 
convene the General Assembly ; and in case of 
disagreement between the two houses, with respect 
to the time of adjournment, adjourn them to such 
time as he shall think proper, not exceeding four 
months. 

Sec. Xin. He shall take care that the laws be 
faithfully executed. 

Sec. XrV. In case of the death or resignation 
of the Governor, or of his removal from office, the 
speaker of the senate shall exercise the office of 
Governor, until another Governor shall be duly 
qualified ; but in such case another Governor shall 
\b chosen at the next annual election ot te^^^' 
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sentotivesy unless such death, resignation or remo- 
val, shall occur within three calendar months im- 
mediately preceding such next annular election, 
in which case a Governor shall be chosen at the 
next succeeding annular election of representa>- 
tives. And if the trial of a contested election shall 
continue longer than until the third Monday of 
January next ensuing the election of Governor, 
the Governor of the last year, or the speaker of 
the senate who may be in the exercise of the exe- 
cutive authority, shall continue therein until the 
determination of such contested election, and un- 
til a Governor shall be duly qualified as aforesaid. 

OF THE SECRETART OF THE COMMONWEALTH. 

Sec. XV. The Secretary of the Commonwealth 
riiall keep a fair register of all the^ official acts 
and proceedings of the Governor, and shall, when 
required, lay the same, and all papers, minutes, 
and vouchers relative thereto, before either branch 
c^ the Legislature, and shall perform such other 
duties as shall be enjoined him by law. 

ARTICLE III, 

OF ELECTIONS. 

Section I. In elections by the citizens, every 
white freeman of the age of twenty-one years, 
having resided in this State one year, and in the 
election district where he offers to vote ten days 
immediately preceding such election, and within 
two years paid a state or county tax, which shall 
have been assessed at least ten days before the 
clectioDy shall enjoy the rights oi au electot. But 
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a citizen of- the United States, who had previouely 
been a qualified voter of this State, and removed 
therefrom and returned, and who shall have resi- 
ded in the election district, and paid taxes as 
aforesaid, shall be entitled to vote, after residing 
in the State six months. Provided^ that white 
freemen, citizens of the United States, between 
the ages of twenty -one and twenty-two years, and 
having resided in the State one year, and in the 
election district ten days as aforesaid, shall be en* 
titled to vote, although they shall not have paid 
taxes. 

Sec. II* All elections shall be by ballot, except 
those by persons in their representative capacities, 
who shall vote viva voce^. 

Sec. in. Electors shall in all cases, except trea- 
son, felony, and breach or surety of the peace, be 
privileged from arrest during their attendance 
on elections, and in going to and returning from 
them. 

ARTICLE IV. 

OF IMFKACHHBirr. 

Section I. The House of Representatives shall 
have the sole power of impeaching. 

Sec. II. All impeachments shall be tried by the 
senate ; when sitting for that purpose, the senators 
shall be upon oath or affirmation. No person shall 
he convicted without the concurrence of two-thirds 
of the members present. 

Sec. in. The Governor, and all other civil of- 
ficers under this Commonwealth, shall be liable to 
mpQzchsnent for any misdemeanot in offiice \ Vj^ 
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judgment, in such cases, shall not extend further 
than to removal from office, and disqualifipation to 
hold any office of honour trust or profit, under 
this Commonwealth : the party, whether convict- 
ed or acquitted, shall nevertheless be liable to in- 
dictment^ trial, judgment, and punishment accord- 
ing to law« 

ARTICLE V. 

OF THE JUDICIARtr. 

iSection I. The judicial power of this Common** 
wealth shall be vested in a Supreme Court, in 
courts of Oyer and Terminer and General Jail 
delivery, in a Court of Common Pleas, Orphana' 
Court, llegister's Court, and a Court of Quarter 
Sessions of the Peace, for each county ; in justices 
of the peace, and such other courts as the legi»« 
lature may from time to time establish. 

Sec. IL The judges of the Supreme Court, of 
the several Courts of Common Fleas, and of such 
other courts of record as are of shall be establish- 
ed by law, shall be nominated by the governor, 
and by and with the consent oi the senate appoint- 
ed and commissioned by him. The judges of the 
Supreme Court shall hold their offices for the term 
of fifteen years, if they shall so long behave them- 
selves well. The president judges of the several 
Courts of Common Pleas, and of such other courts 
of record as are or shall be established by law, 
and all other judges required to be learned injhe 
law, shall hold their offices for the term of ten 
years, if they shall so long behave themselves 
fFeJL The associate judges of the Courts of Coia- 
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mon Pleas shall hold their offices for the term of 
five years, if they shall so long behave themselves 
well. But for any reasonable cause which shall 
not be sufficient ground of impeachment, the go- 
vernor may remove any of them on the ad- 
dress of two-thirds of each branch of the legisla- 
ture. The judges of the Supreme Court and the 
president of the several Courts of Common Fleas 
shall at stated times receive for their services an 
adequate compensation to be fixed by law, which 
shall not be diminished during their continuance 
in office, but they shall receive no fees or perqui- 
sites of office, nor hold any other office of profit 
under this Conmionwealth. 

Sec. III. Until otherwise directed by law, the 
Courts of Common Pleas shall continue as at pre- 
sent established. Not more than five counties 
shall at any time be included in one judicial dis- 
trict organized for said courts. 

Sec. lY. The jurisdiction of the Supreme 
Court shall extend over the State ; and the judges 
thereof, shall by virtue of their ofiices, be justices 
of Oyer and Terminer and General Jail Delivery, 
in the several counties. 

Sec. V. The judges of the Court of Common 
Pleas, in each county, shall by virtue of their of- 
fices, be justices of Oyer and Terminer and Ge- 
neral Jail Delivery, for the trial of capital and other 
offenders therein; any two of the ^id judges, the 
president being one, shall be a quorum: but they 
shall not hold a Court of Oyer and Terminer, or 
Jail Delivery, in any county, when the judges of 
the Supreme Court, or any of them, shall be avUiw^ 
in the same county. The party accused, aa vi^ 

C 
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as the Commonwealth, may, under such regula- 
tions as shall be prescribed by law, remove the in- 
dictment and proceedings, or a transcript thereof^ 
into the Supreme Court. 

Sec. VI. The Supreme Court, and the several 
Courts of Common Pleas, shall, beside the pow- 
ers heretofore usually exercised by them, have the 
power of a Court of Chancery, so far as relates to 
the perpetuating of testimony, the obtaining of 
evidence from places not within the State, and the 
care of the persons and estates of those who are 
non compotes mentis. And the legislature shall 
vest in the said courts such other powers to grant 
relief in equity, as shall be found necessary : and 
may, from time to time, enlarge or diminish those 
powers or vest them in such other courts as they 
shall judge proper, for the due administration of 
justice. 

Sec. VIL The judges of the Court of Common 
Pleas of each county, any two of whom shall be 
a quorum, shall compose the Court of Quarter 
Sessions of the Peace, and Orphans' Court there- 
of ; and the register of wills, together with the 
said judges, or any two of them, shall con^ose 
the Register's Court of each county. 

Sec. VIII. The judges of the Courts of Com- 
mon Pleas shall, within their respective counties, 
have the like powers with the judges of the Su- 
preme Courts to issue writs of certiorari to the 
justices of the peace, and to cause their proceed- 
ings to be brought before them, and the like right 
and justice to be done. ' 
Sec* IX. The president of the court in each 
circuit within such circuit, and tVve \vxd^« of the 
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Court of Common Pleas within their respective 
counties, shall be justices of the peace, so far as 
relates to criminal matters. 

Sec. X. A register's office, for the probate of 
wills and granting letters of administration, and 
an office for the recording of deeds, shall be kept 
in each county. 

Sec. XI. The style of all process shall be " The 
Commonwealth of Pennsylvania.'' All prosecu- 
tions shall be carried on in the name and by the 
authority of the Commonwealth of Pennsylvania, 
and conclude " against the peace and dignity of 
the same." 

ARTICLE VI. 

OF 8HEBIFFS AND CORONERS. 

Section L Sheriffs and coroners shall, at the 
times and places of elections of representatives, 
be chosen by the citizens of each county. One 
person shall be chosen for each office, who shall 
be commissioned by the governor. They shall 
hold their offices for three years, if they shall so 
long behave themselves well, and until a succes- 
sor be duly qualified ; but no person shall be twice 
chosen or appointed sheriff in any term of six 
years* Vacancies in either of the said offices shall 
be filled by an appointment, to be made by the 
governor, to continue until the next gen viil elec- 
tion, and until a successor shall be chosen and 
qualified as aforesaid. 

OF THE MILITIA. 

Sec. II. The freemen of this Comtaonwealth 
shall he armed, organized and diacipWued iot "^^^ 
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defence, when and in such manner as may be di- 
rected by law. Those who conscientiously scruple 
to bear arms, shall not be compelled to do so, but 
shall pay an equivalent for personal service. 

or PROTHONOTAEIES, CLEBKS, &;C. 

Sec. III. Prothonotaries of the Supreme Court 
shall be appointed by the said court for the term 
of three years if they so long^ behave themselves 
well. Prothonotaries and clerks of the several 
other courts, recorders of deeds, and registers of 
wills, shall at the times and places of election of 
representatives, be elected by the qualified elec- 
tors of each county, or the districts over which 
the jurisdiction of said courts extends, and shall 
be commissioned by the governor^ They shall 
hold their offices for three years if they shall so 
long behave themselves well, and until their suc- 
cessors shall be duly qualified. The legislature 
shaH provide by law, the number of persons in 
each county who shall hold said offices, and how 
many and which of said offices shall be held by 
one person. Vacancies in any of the said offices 
shall be filled by appointments to be made by the 
governor, to continue until the next general elec- 
tion, and until successors shall be elected and 
qualified as aforesaid. 

Sec. IV. Prothonotaries, clerks of the peace 
and orphans' courts, recorders of deeds, registers 
of wills, and sheriffs, shall keep their offices in the 
county town of the county in which they, respec- 
tively, shall, be officers, unless when the Governor 
shaU for special reasons, dispense therewith, for 
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any tenn not exceeding five years after the county 
shall have been erected. 

OF comnssioNs. 

Sec. V. All commissions shall be in the name 
and by the authority of the Commonwealth of 
Pennsylvania, and be sealed with the state seal, 
and signed by the Governor. 

OF THE STATE TRBASUBES. 

Sec. VI. A State Treasurer shall be elected an- 
nually, by joint vote of both branches of the Le- 
gislature. 

OF JUSTICES OF THE PEACE AND ALDEBMEN. 

Sec. VII. Justices of the peace' or aldermen 
shall be elected in the several wards, boroughs, 
and townships, at the time of the election of con- 
stables, by the qualified voters thereof, in such 
number as shall be directed by law, and shall be 
commissioned by the Governor for a term of ^ve 
years ; but no township, ward or borough shall 
elect more than two justices of the peace or al- 
dermen without the consent of a majority of the 
qualified electors within such township, ward or 
borough. 

OFFICERS TO BE FBOVIDED FOB BY LAW. 

Sec. Vin. All ofiicers whose election or ap- 
pointment is not provided for in this Ck>nstitution, 
shall be elected or appointed as shall be directed 
by law. No person shall be appointed to any of- 
fice within any county who shall not have been a 
citizen and an mbabitant therein one '^ew wSm^X 

c2 
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before his appointment, if the county shall have 
been so long erected; but if it shall not have 
been so long erected, then within the limits of the 
county or counties out of which it shall have been 
taken. No member of Congress from this state, 
or any person holding or exercising any office or 
appointment of trust or profit under the United 
States, shall at the same time hold or exercise any 
office in this state, to which a salary is, or fees or 
perquisites are by law annexed ; and the Legisla- 
ture may by law declare what state offices are in- 
compatible. No member of the senate or of the 
house of representatives shall be appointed by the 
Governor to any office during the term for which 
he shall have been elected. 

TENUBE OP OFFICE. 

Sec. IX. All officers for a term of ^ears shall 
hold their offices for the terms respectively speci- 
fied, only on the condition that they so long behave 
themselves well ; and shall be removed on convic- 
tion of misbehaviour in office or of apy infamous 
erime^ 

OF DUELS. 

Sec. X. Any person who shall, after the adop- 
tion of the amendments proposed by this Conven- 
tion to the Constitution, fight a duel or send a 
challenge for that purpose^ or be aider or abettor 
in fighting a duel, shall be deprived of the right 
of holding any office of honour or profit in this 
State, and shall be punished otherwise in such 
manner as is, or may be, prescribed by law ; but 
the executive may remit the said ofience and all 
Its disqualifications. 
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ARTICLE VII. 

OF PUBLIC SCHOOLS. 

Section I. The Legislature shall, slb soon as 
conveniently may be, provide by law for thtf es- 
tablishment of schools throughout the state, in 
such manner that the poor may be' taught gratis. 

OF SEMINARIES OF LEARNING. 

Sec. II. The arts and sciences shall be promo- 
ted in one or more seminaries of learning. 

OF RELIGIOUS SOCIETIES AND CORPORATE BODIES. 

Sec. III. The rights, privileges, immunities, and 
estates of religious societies and corporate bodies 
shall remain as if the Constitution of this state 
had not been altered or amended « 

Sec. IV. The Legislature shall not invest any 
corporate body or individual with the privilege of 
taking private property for public use, without re- 
quiriug such corporation or individual to make 
compensation to the owners of said property, or 
give adequate security therefor, before such pro- 
perty shall be taken. 

ARTICLE VIII. 

OP THE OATH OF OFFICE. 

Members of the General Assembly, and all offi- 
cers, executive and judicial, shall be bound by 
oath or affirmation, to support the Constitution of 
the Commonwealth, and to perform the duties of 
their respccti ve offices with fidelity . 
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ARTICLE IX. 

OF THE DECLABATION OF BIGHTS* 

That the general, great, and essential princi- 
plea*of liberty and free government may be re- 
cognised and unalterably established, WE DE- 
CLARE THAT 

Section I. All men are born equally free and in- 
dependent, and have certain inherent and indefea- 
sible rights, among which are those of enjoying 
and defending life and liberty, of acquiring, pos- 
sessing and protecting property and reputation, 
and of pursuing their own happiness. [See 4 DalL 
258, 260.] 

Sec. II. All power is inherent in the people, 
and all free governments are founded on their au- 
thority, and instituted for their peace, safety and 
happiness ;— For the advancement of these ends, 
they have, at all times, an unalienable and inde- 
feasible right to alter, reform or abolish their go- 
vernment, in such manner as they may think pro- 
per. 

Sec. III. All men have a natural and indefeasi- 
ble right to worship Almighty God according to 
the dictates of their own consciences ; no man 
can, of right, be compelled to attend, erect, or 
support any place of worship, or to maintain any 
ministry against his consent ; no human authority 
can, in any case whatever, control or interfere 
with the rights of conscience; and no preference 
shall ever be given, by law, to any religious es- 
tablishments or modes of worship. [17 S, & JS« 
JdO. 2 Pa. R. 417. 1 Pa. R. IS.^ 
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Sec. IV. No person who acknowledges the be- 
ing of a God and a future state of rewards and 
punishments, shall on account of his religious 
sentiments, be disqualified to hold any office or 
place of trust or profit under this Commonwealth. 
[See 2 Coweuj 433, n. 572, n. 18 Jokru. 98. 4 
Jim. Jour, 286.] 

Sec. V. Elections shall be free and equal. 

Sec. VI. Trial by jury shall be as heretofore, 
and the right thereof remain inviolate. [See I 
Birm. 416. 8 Wheat. 674. 3 Paige, 75.] 

Sec. Vn. The printing presses shall be free to 
every person who undertakes to examine the pro- 
ceedings of the Legislature, or any branch of go- 
vernment : and no law shall ever be made to re- 
strain the right thereof. The free communication 
of thoughts and opinions is one of the invaluable 
rights of man ; and every citizen may freely speak, 
write and print on any subject, being responsible 
for the abuse of that liberty. In prosecutions for 
the publication of papers investigating the official 
conduct of officers, or men in a public capacity, 
or where the matter published is proper for public 
information, the truth thereof may be given in 
evidence : And in all indictments for libels, the 
jury shall have a right to determine the law and 
the facts, under the direction of the court, as in 
other cases. [See 3 Yeates, 520.] 

Sec. VIII. The people shall be secure in their 
persons, houses, papers and possessions, from un- 
reasonable searches and seizures : And no warrant 
to search any place, or to seize any person or 
things, shall issue, without describing them as 
nearly as may he, nor without probabte c^^J^ae^ 
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supported by oath or affirmation. [See 6 Binn, 31 C 
3 Cranck, 548, 453.] 

Sec. IX. In all criminal prosecutions, the accu 
sod hath a right to be heard by himself and hi 
counsel, to demand the nature and cause of th 
accusation against him, to meet the witnesses fac 
to face, to have compulsory process for obtaininj 
witnesses in his favour, and, in prosecutions by in 
dictment or information, a speedy public trial, b; 
an impartial jury of the vicinage; he cannot b 
compelled to give evidence against himself, no 
can he be deprived of his life, liberty, or propei 
ty, unless by the judgment of his peers or the lai 
of the land. 

Sec. X. No person shall for any indictable of 
fence, be proceeded against criminally by infoi 
mation, except in cases arising in the land or na 
Fal forces, or in the militia when in actual sei 
vice in time of war or public danger, or by leavi 
of the court, for oppression and misdemeanour ii 
office. No person shall, for the same offence, b 
twice put in jeopardy of life or limb ; nor shal 
any man's property be taken or applied to publi 
use, without the consent of his representativeE 
and without just compensation being made. [Se< 
3 Yeates, 362. 6 Binn. 509. 20 Johns. 735. : 
Ball 312. 2 Johns. Ch. R. 164. 1 S.^^R. 5U 
2 Raw. 448. 2 Am. Ju. 210. 12 Mass. 466. 
Ashm. 417.] 

Sec. XL All courts shall be open, and ever 
man for an injury done him in his landS) goods 
person or reputation, shall have remedy by the du 
course of law, and right and justice administerec 
without sale, denial or delay. Suits may be brougfa 
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against the Cpmmonwealth in such manner, in 
such courts, and in such cases as the le^slature 
may hy law direct. 

Sec. XII. No power of suspending laws shall 
be exercised, unless by the legislature, or its au- 
thority. 

Sec. XIII. Excessive bail shall not be required, 
nor excessive fines imposed, nor cruel punishments 
inflicted. 

Sec. XIV. All prisoners shall be bailable by 
sufficient sureties, unless for capital offences, 
when the proof is evident or presumption great ; 
and the privilege of the writ of habeas CQrpus shall 
not be suspended, unless when, in cases of rebel- 
lion or invasion, the public safety may require it. 

See. XV. No commission of Oyer and Termi- 
ner or jail delivery shall be issued. 

Sec. XVI. The person of a debtor, where there 
is not strong presumption of fraud, shall not be 
continued in prison, after delivering up his estate 
for the benefit of his creditors, in such manner as 
shall be prescribed by law. 

Sec. XVII. No ex pogt facto law, nor any law 
impairing contracts shall be made. {See 3 DalL 
386, 396. 6 Binn. 271. 8 Wheat. 84, 92, 256. 
5 Wheat. 420. 4 Wheat. 122,809,518. 6 Wheat. 
131. 12 Wheat. 213. 16 Johns. 333. 13 Mass. 
16.] 

Sec. XVIII. No person shall be attainted oi 
treason or felony by the legislature. 

Sec. XIX. No attainder shall work corruption 
of blood, nor, except during the life of the offend- 
er, forfeiture of estate to the commonwealth ; the 
estates of such peraona as shall destroy lYiw o^^ 
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lives, shall descend or vest as in case of natural 
death ; and if any person shall be killed by ca- 
sualty, there shall be no forfeiture by reason 
thereof. 

Sec. XX. The citizens have a right, in a peace- 
able manner, to assemble together, for their com- 
mon good, and to apply to those invested with the 
powers of government for redress of grievances, 
or other proper purposes, by petition, address of 
remonstrance. 

Sec. XXI. The right of citizens to bear arms, 
in defence of themselves and the state, shall not 
be questioned. 

Sec. XXII. No standing army shall, in time 
of peace, be kept up without the consent of the 
Legislature ; and the military shall, in all cases, 
and at all times, be in strict subordination to the 
civil power. 

Sec. XXIII. No soldier shall, in time of peace, 
be quartered in any house without the consent of 
the owner, nor in time of war, but in a manner to 
be prescribed by law. 

Sec. XXrV. The legislature shall not grant any 
title of nobility or hereditary distinction, nor cre- 
ate any office the appointment to which shall be 
for a longer term than during good behaviour. 
[See 1 Peters. 546.] 

Sec. XXV. Emigration from the state shall not 
be prohibited. 

Sec. XXVI. To guard against transgressions of 
the higher powers which we have delegated, WE 
DECLAfRE, that every thing in this article is ex- 
cepted but of the general powers of government, 
smd shall for ever remain in\\o\a\.e. 
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ARTICLE X. 

OP AMENDMENTS TO THE CONSTITITTIOW* 

Any amendment or amendments to this con«ti* 
tation may be proposed in the senate or house of 
representatives, and if the same shall be agreed 
to by a majority of the members elected to each 
house, such proposed amendment or amendments 
shall be entered on their journals, with the yeas 
and nays taken thereon, and the secretary of the 
commonwealth shall cause the same to be publish- 
ed three mouths before the nexl election, in at 
least one newspaper in every county in which a 
newspaper shall be published ; and if in the 
legislature next afterwards chosen such proposed 
amendment or amendments shall be agpreed to by 
a majority of the members elected to each bouse ^ 
the secretary of the commonwealth shall cause 
the same again to be published in manner afore<* 
said, and such proposed amendment or amend- 
ments shall be submitted to the people in such 
manner and at such time, at least three months^ 
after being so agreed to by the two houses as the 
legislature shall prescribe ; and if the people shall 
approve and ratify such amendment or amend- 
ments by a majority of the qualified voters of this 
state voting thereon, such amendment or amend- 
ments shall become a part of the constitution; 
but no amendment or amendments shall be sub- 
mitted to the people oftener than once in five 
years ; Provided, that if more than one ^meu^- 
ment he submitted, they shall be subraitt^ Vu 

D 
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such manner and form, that the people may vc 
for or against each amendment separately a 
distinctly. 



SCHEDULE. 

That no inconvenience may arise from the alt 
ations and amendments in the constitution of tl 
commonwealth, and in order to carry the same ir 
complete operation, it is hereby declared and i 
dained, That, 

Section I. All laws of this commonwealth 
force at the time when the said alterations a 
amendments in the said constitution shall take 
feet, and not inconsistent therewith, and all rigb 
actions, prosecutions, claims, and contracts 
well of individuals as of bodies corporate, sh 
continue as if the said alterations and amei 
ments had not been made. 

Sec. II. The alterations and amendments in ^ 
said constitution shall take effect from the fi 
day of January, eighteen hundred and thir 
nine. 

Sec. III. The clauses, sections, and articles 
the said constitution, which remain unalter 
shall continue to be construed and have effect 
if the said constitution had not been amended. 

Sec. rV. The general assembly which st 
convene in December, eighteen hundred and tl 
ty-eight, shall continue its session, as heretofc 
notwithstanding the provision in the eleventh s< 
tion oi the Brat article, and ^hall at all times 
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regarded as the first general assembly under the 
amended constitution. 

Sec. V. The governor who shall be elected in 
October, eighteen hundred and thirty-eight, shall 
be inaugurated on the third Tuesday in January, 
eighteen hundred and thirty-nine, to which time 
the present executive term is hereby extended. 

Sec. VI. The commissions of the judges of the 
supreme court, who may be in office on the first 
day of January next, shall expire in the following 
manner : The commission which bears the earli* 
est date shall expire on the first day of January, 
Anno Domini one thousand eight hundred and 
forty-two ; the commission next dated shall expire 
on the first day of January, Anno Domini one 
thousand eight hundred and forty-five ; the com- 
mission next dated shall expire on the first day 
of January, Anno Domini one thousand eight hun- 
dred and forty -eight ; the commission next dated 
shall expire on the first day of January, Anno Do- 
mini one thousand eight hundred and fifty-one ; 
and the commission last dated shall expire on the 
first day of January, Anno Domini one thousand 
eight hundred and fifty -four. 

Sec. VII. The commissions of the president 
judges of the several judicial districts and of the 
associate law judges of the first judicial district 
shall expire as follows : The commissions of one- 
half of those who shall have held their offices ten 
years or more at the adoption of the amendments 
to the constitution, shall expire on the twenty-se- 
venth day of February, one thousand eight hun- 
dred and thirty-nine; the commissions ol V\sa 
other half of those who shall have heVA V^vcvt ^i- 
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fices ten years or more at the adoption of tht 
amendments to the constitution, shall expire oo 
the twenty -seventh day of February, one thousand 
eight hundred and forty -two ; the first half to em- 
brace those whose commissions shall bear ths 
oldest date. The commissions of all the remain- 
ing judges who shall not have held their offices 
for ten years at the adoption of the amendments 
to the constitution shall expire on the twenty-se- 
venth day of February next after the end of ten 
years from the date of their commissions. 

Sec. VIII. The recorders of the several mayors' 
courts, and other criminal courts in this common- 
wealth, shall be appointed for the same time, and 
in the same manner, as the president judges of 
the several judicial districts ; of those now in of- 
fice, the commission oldest in date shall expire on 
the twenty-seventh day of February, one thousand 
eight hundred and forty -one, and the others every 
two years thereafter according to^ their respective 
dates. Those oldest in date expiring first. 

Sec. IX. The legislature at its first session un- 
der the amended constitution, shall divide the 
other associate judges of the state into four class- 
es. The commissions of those of the first class 
shall expire on the twenty -seventh day of Februa- 
ry, eighteen hundred and forty ; of those of the 
second class on the twenty-seventh day of Febru- 
ary, eighteen hundred and forty-one ; of those of 
the third class on the twenty-seventh day of Febru* 
ary, eighteen hundred and forty -two ; and those 
of the fourth class on the twenty-seventh day of 
February, eighteen hundred and forty-three. The 
md claaaea from the first to the fourth shall be 
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rranged according to the seniority of the com- 
lissions of the several judges. 

See. X. Prothonotaries, clerks of the several 
;ourts (except of the supreme court) recorders of 
deeds and registers of wills, shall be first elected 
under the amended constitution, at the election of 
iq)resentatives in the year eighteen hundred and 
thirty-nine, in such manner as may be prescribed 
by law. 

Sec. XL The appointing power shall remain as 
heretofore, and all officers in the appointment of 
the executive department shall continue in the ex- 
ercise of the duties of their respective offices until 
the legislature shall pass such laws as may be re- 
quired by the eighth- section of the sixth article 
of the amended constitution, and until appoint- 
ments shall be made under such laws; unless 
their commissions shall be superseded by newi^>- 
pointments, or shall sooner expire by their own 
limitations, or the said offices shall become vacant 
by death or resignation, and such laws shall be 
enacted by the first legislature under the amended 
constitution. 

Sec. XII. The first election for aldermen and 
justices of the peace shall be held in the year 
eighteen hundred and forty, at the time fixed for 
the election of constables. The legislature at its 
first session under the amended constitution shall 
provide for the said election and for subsequent 
similar elections. The aldermen and justices of 
the peace now in commission, or who may in the 
interim be appointed, shall continue to discharge 
the duties of their respective offices, until fifteei 

d2 
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days after the day which shall be fixed by law f 
the issuing of new commissions, at the expiratit 
of which time, their commissions shall expire. 

In testimony that the foregoing is the amended a 
slitution of Pennsylvania, as agreed to in conv< 
tion, We the officers and members of the convent! 
have hereunto signed our names, at Philadelph 
the twenty-second day of February, Anno Dom 
one thousand eight hundred and thirty-eight, and 
the Independence of the United States of Amer 
the sixty-second. 

JOHN SERGEANT, President. 

Daniel Agnew James Clarke 

Wm. Ayres John Clarke 

M. W. Baldwin William Clark 

Ephralm Banks A. J. Cline 

John Y. Barclay Lindley Coates 

Jacob Bamdolar R. E. Cochran 

Chas. A. Bamitz Thos. P. Cope 

Andrew Bedford Joshua F. Cox 

Thos. S. Bell Walter Craig 
James Cornell Biddle Richd. M. Crain 

Lebbeus L. Bigelow G«o. T. Crawford 

Saml. C. Bonham Cornelius Crum 

Chas. Brown Benjn. Martin 

Jeremiah Brown John J. M'Cahen 

William Brown E. T. M*Doweli 

Pierce Butler James M'Sherry 

Samuel Carey Mark Darrah 

John Cummin Harmar Denny 
Thomas S. Cunningham John Dickey 

William Curll Joshua Dickerson 

Wm. Darlington Jacob Dillinger 

George Chambers Jas. Donegan 

John Chandler J. R. Donneli 

Jos. R. Chandler Joseph M. Doran 

Oh. Chauncey James Dunlop 

Nmtbaniel Chpp Thomas Earle 
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B. M. FarreUy. 
Robt Fleming 
Walter Forward 
John Foulkrod 
Joseph Fry, Jr. 
John FuUer 
John A. Gramble 
William Grearhart 
David Gilmore 
Virgil GreneU 
William L. Harris 
Thomas Hastings 
Ezra S. Hayhurst 
Wm. Hays 
Abm. Helfenstein 
M. Henderson 
Wm. Henderson 
Wm. Hiester 
WiUiamHigfa 
Jos. Hopkinson 
John Houpt 
Jabez Hyde 
Charles Jared Ingersoll 
Phs. Jenks 
George M. Keim 
James Kennedy 
Aaron Kerr 
Jos. Konigmacher 
Jacob Krebs 
H. G. Long 
David Lyons 
Alex. Magee 
Joel K. Mann 
W. M. Meredith 
James Merrill 
Levi Meikel 
Wm. L. MiUer 



Christian Meyers 

D. Nevin 

Wm. Overfield 

Hiram Payne 

Matthias Pennypacker 

James Porter 

James Madison Porter 

&ml. A. Purviance 

£. C. Reigart 

A. H. Read 

Geo. W. Riter 

Jno. Riter 

H. Gold IRogesn 

Samuel Royer 

James M. Russell 

Daniel Saeger 

John Morin Scott 

Tobias Sellers 

6. Seltzer 

Geo. Serrill 

Heniy Scheets 

George Shilleto 

Thomas H. Sill 

Geo. Smith 

Wm. Smyth 

Joseph Snively 

Jno. B. Sterigere 

Jacob Stickel 

Ebenezer W. Sturdevant 

Thomas Taggart 

Morgan J. Thomas 

James Todd 

Thomas Weaver 

Jacob B. Weidman 

R. G. White 

Geo. W. Woodwaid 

R. Young 

James Pollock 



James Montgomery 

Attest, 8. Shoch, Secretary. 



RULES 

FOR THE GOVERNMENT 

07 THE 

HOUSE OF REPRESENTATIVES 
OF PENNSYLVANIA. 



€f the Duties of the Speaker. 

1. He shall take the chair at the hour to which the 
house shall have been adjourned, and immediately 
call the members to order, and on the appearance 
of a quorum, shall cause the journal of the prece- 
ding day to be read, which may then be corrected 
by the House. 

2. He shall preserve order and decorum, and in 
debate shall prevent personal reflections, and con- 
fine members to the question under discussion. — 
When two or more members lise at the same time, 
he shall name the one entitled to the floor. ' 

3. He shall decide questions of order. An ap- 
peal from his decision shall be made by two mem- 
bers, or the Speaker may, in the first instance, 
submit the question to the House. On questions 
of order there shall be no debate, except on an 
appeal from the decision of the Speaker, or on a 
reference of a question by him to the house, when 
no member shall speak more than once, unless by 
Jeare of the house ; all decisions upon questions 
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of order shall be noted by the clerk, and placed 
at the end of the journal of each session, with a 
reference to the decision as stated in the journal. 

4. While the Speaker is putting a question or 
addressing the house, none shall walk out of or 
across the house, nor in such case, or when a mem- 
ber is speaking, shall entertain private discourse, 
nor while a member is speaking, shall pass be- 
tween him and the chair. 

5. The Speaker shall appoint the members of 
standing and select committees, unless otherwise 
ordered by the house. 

6. Acts, addresses and joint resolutions shall 
be signed by the Speaker, and writs, warrants and 
subpoenas, issued by the house, shall be signed by 
him, and attested by the clerk. 

7. He shall have a general direction of the 
hall. He may name a member to perform the du- 
ties of the chair, but such substitution shall not 
extend beyond an adjouinment.^ 

Of the Order of Business. 

8. After the reading of the journal, the order 
of business shall be as follows : 

1st. Letters, petitions, memorials, remonstran- 
ces, and accompanying documents, may be pre- 
sented and referred. 

2d. Original resolutions may be offered ; items 

• The Speaker cAn, under this rule, before the hour to 
which the house stands adjourned has arrived, name a mem« 
ber to perform the duties of the chair, with power to call the 
members to ordilr, and preside over the deliberations. [See 
Journal, l826-7,,page 490 \ I897-S!8, page &%Q.^ 
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of unfinished business may be referred ; leave of 
absence and leave to withdraw petitions and docu- 
ments, may be asked ; and motions to appoint ad- 
ditional members of committees may be made. 
3d. Reports of committees may be made : 
1st, from standing committees. 
2nd, from select committees. 
.4th« Bills on a third reading. 
5th. Reports and resolutions may on motion be 
considered. 
6th. And motions to re-consider may be made. 
7th. Of bills. 

1st, those in which the house has made pro- 
gress on a second reading. 
2nd, those reported by a committee of the 

whole. 
3d, those in which the committee of the 
whole has m^de progress and has leave to 
sit again. 
4th, bills not yet eonsidei^ed in committee of 
the whole, shall be taken up. 

9. Petitions and documents shall be presented 
only on Mondays and Thursdays. 

10. If a member shall have several petitions 
or documents to present on the same day, he pniay 
present them together^ provided he shall present a 
written list of them to the speaker.* 

11. Petitions and remonstrances shall be pre- 
sented to the house in the alphabetical order of 
the names of the several counties of the Commpn- 
)yealth, as announced by the spe^er.*}* 

* Adopted 29di January, 1834. 
f" Adopted 13th Jaauaiy , 1^^. 
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12. No member shall be permitted to make a 
motion, or address the speaker, unless such mem^ 
ber shall be at his own desk. 

Of Business and Debate, 

13. When a member is about to speak in debate^ 
or to communicate any matter to the house, he 
shall rise and respectfully address himself to 
" Mr. Speaker," confining his remarks to the 
subject before the house, and avoiding personal 
reflections. 

14. K any member in debate transgress the 
rules of the house, the speaker shall, or any mem- 
ber may, through the speaker, call him to order ; 
the member so called to order, shall immediately 
sit down, unless permitted to explain ; the house 
shall, if appealed to, decide on the case, but with- 
out debate ; if there be no appeal, the decision of 
the speaker shall be submitted to, and if the case 
require it, the member so called to order, shall be 
liable to the censure of the house. 

15. No member shall speak more than twice to 
the same question, without leave of the house« 

Of Debate. 

16. No member, when speakings shall be in- 
terrupted, except by a call to order by the speak- 
er, or by a member through the speaker, or by a 
member to explain, or by a motion for the previ* 
ous question ; nor shall any member be referred 
to by name in debate, unless for a transgression of 
the rules of the house, and then by the speaker 
only. 
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17. A member presenting a petition, or other 
paper, to the chair, shall state only the general 
purport of it. The name of every member pre- 
senting a petition or otJier paper, or making a mo- 
tion, shall be entered on the journal. 

Of Motions^ 

18. All motions made and seconded shall be 
repeated by the speaker, who shall put the ques- 
tion distinctly in the following form, viz. 

'^ As many as are of opinion, (as the question 
may be) say Aye." 

And after the affirmative is expressed, **as 
many as are of the contrary opinion, say *' No*'" 

But the speaker, or any member, may call for 
a division of the house, when the speiJ^er shall 
again put the question distinctly, and in the fol- 
lowing manner, viz. 

As many as are in the affirmative will rise ; 
and when he has announced the number in the 
affirmative, he shall put the opposite side of the 
question. 

As many as are in the negative willrise* 

19. K the speaker or any two members require 
it, a motion shall be written. 

It may be withdrawn by the mover and second- 
er before amendment or decision, and, if with« 
drawn, the proceedings had thereon shall be ex- 
punged from the journal. 

20. Any member may call for the division of a 
question, which shall be divided, if it comprc' 
fiends questions so distinct, that one being taken 
away, the rest may stand entire for the decision 

of the house ; a motion to atnke out «Lud insert 
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shall be deemed iDdivisible. But a motion to 
strike out being lost, shall preclude neither amend- 
ment nor a motion to strike out or insert."*^ 

No motion can be received to postpone for the 
purpose of introducing a substitute. 

21. A motion to concur, and a decision of that 
motion, by the house, shall preclude a motion to 
non-concur ; and a motion to non-concur, and a 
decision of the motion in the negative, shall 
amount to a concurrence. 

Of Privileged Questions. 

22. No business regularly before the house 
shall be interrupted except by a motion 

For adjournment. 

For the previous question, namely : " shall the 
main question be now put ?" 
For postponement, 
For commitment 
Or for amendment. 

23. A motion for adjournment shall always be 
in order, and shall be decided without debate, ex- 
cept that it cannot be received when the house is 
voting on another question, nor while a member 
is addressing the house. 

A motion for the previous question shall pre- 
clude amendment and discussion of the original 
subject ; but the previous question shall not be 
moved by less than twelve members rising for 

* A motion to amend, by inserting first Januaiv, seven- 
een hundred and sevenlyi cannot be divided to end with se- 
venteen hundred. [Journal, 1819-20, page 777.] 

E 
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that purpose, and shall be decided without de- 
bate.* 

A motion for postponement shall preclude 
commitment. A motion for commitment shall 
preclude amendment or decision on the original 
subject. 

24. No motion for reconsideration shall be 
permitted, unless made and seconded by members 
who were in the majority on the vote on the ori- 
ginal question, and within six days, exclusive of 
Sundays, alter the decision. 

25. When a blank is to be filled, the question 
shall be first taken on the largest sum, greatest 
number, and remotest day. 

26. In all cases of elections, except for speaker, 
there shall be a previous nomination of the candi- 
dates at least one day before the election, and a 
majority of the members present shall be neces- 
sary to a choice. 

Every resolution, order, or vote, to which the 
concurrence of the senate is necessary, and a mo- 
tion to alter the rules of the house, or for inform 
mation from the executive or departments, shall 
lie on the table One day. 

No motion or proposition for a tax or charge on 
the people shall be discussed the day on which it 
is made or offered. 

Of Committees. 

27. Committees may be of three kinds, viz. 

* In the House of Representatives of the United States, 
one member may demand the previous question, but a ma- 
jority must second the cadi or motion before the question can 
ifeput 
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Committees of the whole house, 
Standing committees, 
Select conmiittees. 

Of Cemmittee of the Whole* 

28. The rules and proceedings observed in the 
house, shall be observed, as far as they are practi- 
cable, in cpmmittee of the whole, except that a 
member may speak oftener than twice on the sub- 
ject ; nor can a motion for the previous question 
be made therein. 

29. When the house resolves itself into a com* 
mittee of the whole, the speaker shall appoint a 
chairman, unless otherwise ordered by the house. 

30. Amendments made in committee of the 
whole shall not be read by the speaker on his re^ 
suming the chair, unless required by one or more 
a( the members.* 

31. When in committee of the whole, any pa- 
per laid on the table of the house may be called 
for by a member, and read by the clerk, unless the 
committee otherwise order. 

82. No committee shall sit during the sitting 
of the house without leave. 

33. The following standing committees shall 
be appointed at the commencement of each ses- 
sion, until otherwise ordered : 

A committee of ways and means. 

A committee on the judiciary system. 

* Amendments made in committee of the whole are not 
parts of the bill, when the committee reports progress and 
leave to sit agiun is not granted by the House. Journal^ 
1820-21,913. 
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A committee on pensions and granting annui 
ties.* 

A committee on claims. 

A conmiittee on agriculture. 

A committee on education. 

A committee on domestic manufactures. 

A committee of accounts. 

\ committee on vice and immorality. 

A committee on the militia system. 

A committee on election districts. 

A committee on banks. 

A conmiittee on estates and escheats. 

A committee on bridges and state and turnpik 
roads. 

A committee on corporations. 

A committee on local appropriations.t 

A c(Hnmittee on lands.| 

Which several committees shall each consist c 
seven members^ 

A committee on bills, to consist of three mem 
bers. 

A committee on the library, to consist of thre 
members. 

A committee on inland navigation and interns 
improvement, to consist of thirteen members. 

Of Bills. 

34. All bills shall be introduced, upon the re 
ports of committees : standing and select com 
mittees may report by bill. Members askin 

• See Jowmo/, 1834-5, 207. 
f See Journal^ 1827-8, 640. 
i See Journal^ 1833-4, 57. 
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ieare to bring in a bil], shall give one day's no- 
tice, stating the object of the bill, and upon leave 
granted, a committee shall be appointed to pre« 
pare and bring in a bill accordingly. 

35. Every bill shall receive three several read* 
logs in the house, and the two last of which shall 
be at length, previously to its passage ; but no 
bill shall be read twice in the same day; and all 
bills and joint resolutions, after the first reading, 
shall be printed for the use of the members, un* 
less otherwise ordered by the house, and shall be 
read in conmiittee of the whole : public bills shall 
be made the order of a particular day, and shall, 
when called for, have preference of private bills, 
which shall be taken up according to their seni- 
ority, reckoning from the date of their introduc- 
tion into the house; and when any bill shall be 
presented from ihe senate for concurrence, the 
speaker shall detennine, or the house may order 
upon the printing the same, and direct accord- 
bgly. 

d6« Communications from the senate to the 
house shall be read, and information shall be given 
to Che senate whenever any proposition coming 
from that body shall be concurred in. 

37. When the names of the members shall be 
called, it shall be done in alphabetical order, ex- 
cept Mr. Speaker, who shall be called last. 

88. The yeas and nays of the members on any 
question, shall at the desire of any two of them, 
be entered on the journals; and the members 
shall have a right to insert the reasons of their 
votes on the journals* 

is9 
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39. No member shall absent himself without 
first obtaining leave of the hoi)se. 

40. No member shall be permitted to vote on 
any question, unless he be within the bar, and 
when the yeas and nays are called, he be present 
to answer to his name. 

41. On the call of the yeas and nays, the clerk 
shall read the names of the members after they 
have been called, and no member shall be per* 
mitted to change his vote unless he at that time 
declares that he voted under a mistake of the 
question. 

42. On the call of a member for a bill or other 
subject, on the table of the house, tfaue question 
shall be decided without debate. 

Of Persons Privileged. 

43. None but members of the senate, their 
officers, the governor and heads of departments, 
judges of the courts of this Commonwealth, and 
former members of the Legislature, shall be per- 
mitted to come within the bar of the house during 
its session, unless specially introduced by a mem* 
ber. And no person, not a member of the legis- 
lature, shall be allowed to come upon the floor of 
the house, or sit in any seats appropriated for 
members, or interrupt a member by speaking to 
him in his seat while the house is in session, and 
it shall be the duty of the door-keeper to give no- 
tice to any person offending against this rule. 

44. It is not permitted to any person to smoke 
tobacco at any time within the chamber of the 

boase, or the rooms adjoining thereto. 
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Of Rides. 

65. No rule shall be altered or dispensed with, 
but by two-thirds of the members present. 

46. The rules now adopted, shall be the rules 
of the House of Representatives of this Common- 
wealth until otherwise ordered, and shall be pub- 
lished in pamphlet form, and delivered by the 
clerk to the members of each succeeding legisla- 
ture within the first week of the session. 

Decisions of the House upon Questions of Order, 

Quere. Can a ndajority of the house appropriate 
an aftemocm session to the consideration of a bill 
which could not be reached in regular order, or 
does it require two-thirds ? Undecided. Journal 
1826-7, page 351. 

After information has been given to the senate 
that the house insists upon its non-concurrence in 
an amendment by the senate, a motion to recede 
from the non-concurrence is not in order."* Jour. 
H.R. sess. 1827-8. p. 781. [In the House of Re- 
presentatives of the United States this motion 
would be read.] 

Hie same principle is decided in Journal^ 1816- 
17, p. 708. 

The proceedings of the house cannot be ex- 
pmiged from the journal under the Constitutior 
and practice of the house, without the unanimous 
consent of the members present. Journal H. B 
1882-8, p. 728. 

* In thk case a oommittee of confeience \\&il\)«0^' 
pciotBdIf tMid reported they could not agiee. 
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The speaker decided, and the house sustained 
the decision, that a question on a resolution for 
dispensing with the joint rule relating to the trans- 
mission of bills, having been laid one day on the 
table, under the twenty-sixth rule of the house, 
is decided in the affirmative by a majority of the 
votes of the members present. Journal H. 22* 
1833-4, p, 816, 

The speaker decided, and the house sustained 
the decision, that a motion tp postpone indefinite^ 
ly a question upon granting leave to the commit- 
tee of the whole to sit again on a resolution, to- 
gether with the resolution, is in order. Journal 
B. R., 1837-8, page 430. 

In H. R., 1837-8. After the speaker had voted 
upon a question, and before tha decision of the 
house was announced by him, leave was asked for 
several members to vote on the question, which 
was refused — ^yeas 20, nays 52. Journal^ page 
)067. 
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OF THE LEGISLATURE. 

CangtUutian^ Article 1, Section 1. 

** The legislative power of this commonwealth 
shall be yested in a general assembly, which shall 
consist of a senate and house of representatives. 

€fthe Census and Ratio of Representatives. 

Sec. rV. Within three years after the first meet- 
ing of the General Assembly, and within every 
subsequent term of seven years, an enumeration 
of the taxable inhabitants shall be made in such 
manner as shall be directed by law. The number 
(^ representatives shall, at the several periods of 
making such enumeration, be fixed by the Legis- 
lature, and apportioned among the city of Phila- 
delphia and the several counties, according to the 
number of taxable inhabitants in each : and shall 
never be less, than sixty nor greater than one hun- 
dred. Each county shall have at least one repre- 
sentative, but no county hereafter erected shall be 
entitled to a separate representation until a suffi- 
cient number of taxable inhabitants shall be con- 
tained within it to entitle them to one representa- 
tive, agreeablj to the ratio which a\ia\\ttvetv\jft ^'^• 
tablitbed. 
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Taxable Inhabitants, 

In ubedience to the foregoing section of the 
constitution, the act of the 6th of January, 1821, 
[Purdony 5th ed. page 155.] was passed, entitled 
** An act to provide for the enumeration of the 
taxable inhabitants within this commonwealth," 
which directs the commissioners of the several 
counties of this commonwealth, every seven years 
after the passage of the act, to issue their pre«- 
cepts to the respective tpwnship, ward, or district 
assessors, requiring them, within thirty days after 
the date of such precept, to make out two com- 
plete lists in alphabetical order, containing a just 
and true account of the names, surnames and oc- 
cupations of every taxable person of the age of 
twenty-one years and upwards, whether male or 
female, resident within their respective township, 
ward, or district. 

The commissioners, on receiving the returns 
of their respective assessors, are required careful- 
ly to examine said lists, comparing them with for- 
mer duplicate lists of the respective townships, 
wards, or districts, or any other means by which 
they, may ascertain their correctness, and oil the 
discovery of any error or omission, they are requi- 
red to certify the nature and extent of the same, 
with the probable cause thereof, under their hands 
and seals of office, and on or before the first Tues- 
day in December next ensuing, transmit to the 
governor, under their respective hands and seals 
of office, duplicates of the several returns received 
by them as aforesaid, with the said oertificates, 
which returns and certificates the governor shall 
/^K before the general assembly t\iea \iv ^^^«vwu^ 
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Pursuant to this act, the following is the list of 
taxable inhabitants, as returned by the county 
commissioners, at the last apportionment in the 
year 1835. 



CoufUiesi 


T^txabks, 


Countiest 


Taambki. 


Adams 


6167 


Luzerne 


6083 


Alleghany 


13684 


Lycoming 


4396 


Annstnmg 


4553 


Mercer 


5196 


Beaver 


5314 


Mifflin 


2411 


Bedford 


4712 


M'Kean 


492 


BeriLB 


11743 


Montgomery 


9773 


Bradford 


4721 


Northumberland 


3933 


Bucks 


10450 


Northampton 


9211 


Butler 


4322 


Perry 


2942 


Cambria 


1912 


Philadelphia Oity 


18449 


Centre 


4705 


Philadelphia County 31398 


Cheater 


11682 


Pike 


937 


Clearfield 


1395 


Potter 


556 


Columbia 


4818 


SchuylkiU 


4700 


Crawford 


5164 


Susquehanna 


3592 


Cumberland 


6047 


Somerset 


3639 


Dauphm 


5508 


Tioga 


2585 


Delaware 


3900 


Union 


4358 


Erie 


6082 


Venango 


3014 


Fayette 


6094 


Warren 


1600 


Franklin 


7060 


Washington 


8470 


Ghreene 


3347 


Wayne 


2120 


Huntmgdim 


6102 


Westmoreland 


8223 


Indiana 


3193 


Yorit 


9559 


Jef&raon 
Juniata 


902 
2065 








317,793 


Lancaster* 


16583 


Deaf and Dumb 


446 


Lebanon 


4410 


Slaves 


30 


Lehigh 


5355 







* No return received from Columbia district. 
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Term of Service of Senators. 

Sec. V, The senators shall be chosen for three 
years by the citizens of Philadelphia and of the 
several counties at the same time, in the same 
manner, and at the same places where they sliali 
vote for representatives- 

Cy the Ratio of Representation in the Senate. 

Sec. VI. The number of senators shall, at the 
several periods of making the enumeration before 
mentioned, be fixed by the legislature, and appor- 
tioned among the districts, formed as hereinafter 
directed, according to the number of taxable in- 
habitants in each ; and shall never be less than 
one-fourth, nor greater than one third of the num- 
ber of representatives. 

Of Districts for electing Senators. 

Sec. VII. The senators shall be chosen in di^ 
tricts, to be formed by the Legislature ; but no 
district shall be so formed as to entitle it to elect 
more than two senators, unless the number of taxa- 
ble inhabitants in any city or county shall, at any 
time, be such as to entitle it to elect more than 
two, but no city or county shall be entitled to elect 
more than four senators; when a district shall be 
composed of two or more counties, they shall be 
adjoining; neither the city of Philadelphia, nor 
any county shall be divided in forming a district. 

Of the Qualifications of Senators* 

Sec. VIII. No person shall be a senator who 
shall not have attained the age of twenty-five years, 
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and have been a citizen and inhabitant of the 
State four years next before his election, and the 
last year thereof an inhabitant of the district fbr 
which he shall be chosen, unless he shall have 
been absent on the public business of the United 
States or of this State; and no person elected as 
aforesaid, shall hold said office after he shall have 
Removed from such district. 

Of CUunng the Senators, 

Sec. IX. The senators who may be elected at 
the first general election after the adoption of the 
amendments to the Constitution, shall be divided 
by lot into three classes. The seats of the sena- 
tors of the first class shall be vacated at the expi- 
ration of the first year; of the second class at the 
expiration of the second year ; and of the third 
class at the expiration of the third year ; . so that 
thereafter one-third of the whole number of sena* 
tors may be chosen every year. The senators 
elected before the amendments to the Constitution 
shall be adopted, shall hold their offices during the 
tenns for which they shall respectively have been 
elected. 

Number of Senators^ and Districts* 

In compliance with the directions of the sixth 
section of the 1st article of the constitution it 
has been enacted, That until the next enumera- 
tion of taxable inhabitants and an apportionment 
thereon, the senate shall consist of thirty-three 
members, and be apportioned in districts as fol- 
lows; at a ratios of 9/256. 

F 
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1st. The city of Philadelphia elects tw0. 

2d. The county of Philadelphia — ^three. 

3d. The counties of Montgomery, Chester and 
Delaware — three. 

4th. The county of Bucks— one. 
.5th. The county of Berks — one. 

6th. The counties of Lancaster and York — ^three. 

7th. The counties of Dauphin and Lebaoon— 
one. 

8th. The counties of ^erry, Mifflin, Juniata, 
Union and Huntingdon — two. 

9th. The counties of Columbia and Schuylkill 
—one. 

1 0th. The counties of Lehigh and Northamp- 
ton — one. 

1 1th. The counties of Luzerne, Monroe, Wayne 
and Pike — one. 

12th. The counties of Lycoming, Centre ani 
Northumberland — one. 

13th. The counties of Bradford and Susque 
hanna — one. 

14th. The counties of Franklin, Cumberland 
and Adams — two. 

15th. The counties of Bedford and Somerse 
—-one. 

16th. The county of Westmoreland — one. 

17th. The county of Washington — one. 

18th. The counties of Fayette and Greene- 
one. 

19th. The counties of Allegheny and Butler- 
one. 

20th, The counties of Beaver and Mercer— one 
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"21 St. The counties of Crawford and Erie— one. 

^d. The counties of Jefferson, M^Kean^ Pot- 
lei", Tioga, Venango and Warren— one. 

23d. The counties of Indiana, Armstrong, Cam- 
bria and Oear&eld*'— ono^ 

Of the Election of Representatives. 

Sec. II. The representatives shall be chosen an- 
nually by the citizens of the city of PhiliEidelphia 
and of each county respectively on the second 
Tuesday of October. 

Of the QualificaSiona of Representatives. 

Sec. in. No person shall be a rei^esentative 
vfaoBhall not have attained the age of twenty-one 
years, and have been a citizen and inhabitant of 
the state three years next preceding his election, 
and the last year thereof an inlu^tant of the dis- 
trict in and for vi^ich Jbe shall be chosen a repre- 
sentative, unless he shall have been absent on the 
pulflic business c^ the United States or of this 
State. 

In €A>edience to the fourth section of the first 
article of the Constitution, the third section of 
the Act of 16th of June, 1836, enacts, that 
until the next enumeration of taxables and ap- 
portionment thereon made, the house of represen- 
tatives, at a ratio of three thousand ^nd fifty-seven 
shall consist of one hundred members, viz. 

The city of Philadelphia elects seven. 

County of Philadelphia-r-eight. 

County of Bucks^-three. 

County of Chester — ^four. 

County of Lancaster — ^six. 

Cpufity of York — three, 
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and for the city and county of Philadelphia at the 
State-house ; and the judges of the several dis- 
tricts of the county so met shall add together the 
number of votes which shall appear to be given 
for any person or persons, who shall thereunto be 
found to be highest in vote or elected as represen* 
tatives or senators^ and Shall forthwith make out 
duplicate returns of the election of such person <» 
persons as shall be so elected and chosen repre- 
sentative^ or senators, and when a governor is to 
be chosen, like returns of all the votes given for 
imy person or persons for governpr ; and having 
Ipdged one of each of the said returns in the office 
c^ the prothonptary of the county, shal) enclpse, 
seal and direct the others, when the same relates 
to the choice of a governor, to the speaker of the 
senate ; when to the election of a senator or sena- 
tors, to the senate ; when to a member or members 
of the house of representatives, to the house of 
representatives. And one of the said judges shall 
deliver the returns, so sealed and directed to the 
sheriff, endorsing thereon the time of delivering 
the same; and having received the returns of any 
district for the election of a senator or senatore, 
or one or more members of the house of represen- 
tatives, which may, by law, be directed to be com- 
pleted and made out within the said county for 
the saiQe eleetion, the sheriff shall forthwith, by 
himself or his deputy, transmit the whol^ of the 
said returns to the secretary of the Commonwealth, 
so that the same shall be delivered into the secre- 
tary's office within twenty days after the last of 
returns shall have been received by said sheriff. 
Sec, 18, In the city of Ph\\«Ae\^\\\«LWi^\\w^ 
cput^ty, where the election s\ia\\ \>^ V^^'^^ «s^ 
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County of Crawford — two. 
County of Venango— K)ne. 
County of Erie — two. 
County of Mercer — two. 

Thirty -three, the present number of senators, 
and one hundred, the present number of reprcsen- 
taCtiveSv cannot be increased «nder the present 
Constitution. The nuftiber might, however, b^ 
reduced to ffteen senators, and iixUji representi^* 
tives ; but the increasing population, the yarioup 
new objects of legislation, and a geperal anxiety 
on the part of the people to be represented, in |l 
body in which so many of their rights are decided 
upon, will doubtless prevent the present number 
of representatives ip both branches from being 
reduc^. 

Of the Returns of Elections. 

Act of Ihe 15th Pebmaiy, 1799. Purdon, 312. 5th Ed.* 

Sebt. 12. As soon as all the votes shall be read 
off and counted, the judges of each district, in 
case the county be divided into districts, shall 
make out, under their hands, a fair statement and 
certificate of the number of votes which shall 
have been given for each candidate j distinguish- 
ing the station or office he was voted for, which 
number shall be expressed in words at length, 
and not in figures only : and one of the said judges 
shall take charge of such certificate and produce 
the same in a' meeting of one judge from each 
district within the same county, at the court house, 

* Only 80 much of sections 12 and 13 as relates to th)0 
retains of members of the Legislature are VnsexXe^vKi^^. 
Mutwd, 

f2 
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and for the city and county of Philadelphia at the 
State-house ; and the judges of the several dis- 
tricts of the county so met shall add together the 
number of votes which shall appear to be given 
for any person or persons, who shall thereunto be 
found to be highest in vote or elected as represen* 
tatives or senators^ and shall forthwith make out 
duplicate returns of the election of such person or 
persons as shall be so elected and chosen repre- 
sentative^ or senators, and when a governor is to 
be chpsen, like returns of all the votes given for 
^y person or persons for governpr ; and having 
lodged one of each of the said returns in the pffica 
c^ the prothonptary of the county, shall enclose, 
seal and direct the others, when the same relates 
to the choice of a governor, to the speaker of the 
senate ; when to the election of a senator or sena- 
tors, to the senate ; when tp a member or members 
of the house of representatives, to the house oi 
representatives. And one of the said judges shall 
deliver the returns, so sealed and directed to the 
sheriff, endorsing thereon the time of delivering 
the same; and having received the returns of an j 
district for the election of a senator or senators, 
or one or more members of the house of represen- 
tatives, which may, by law, be directed to be com' 
pleted and made out within the said county foi 
the saiQe election, the sheriff shall forthwith, b] 
himself or his deputy, transmit the whole of the 
said returns to the secretary of the Commonwealth 
so that the same shall be delivered into the secre 
tary's office within twenty days after the last o: 
returns shall have been received by said sheriff. 
Sec, IS. In the city of Ph\\«Ae\^\\\«L %.wd \u aa^ 
cpuifty^ where the election shaW )a^ XmA^^tv ^^ 
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at one place, the returns thereof shall he made 
without delay in like manner as herein directed, 
as nearly as the different circumstances shall per- 
mit ; and when two or more counties shall com- 
pose a district for the choice of one or more mem- 
bers of the senate or house of representatives, 
the judges of the election in each county having 
met as aforesaid at their court-house, shall make 
out a fair statement under their hands, of all the 
votes which shall have heen given at the said elec- 
tion within their county for any person or persons 
as a member or members of the senate or house of 
representatives, as the case may be, and one of the 
said judges shall take charge of such certificate, 
and produce the same in a meeting of one judge 
from each county, at such place in the said district 
as is or shall be appointed by law for that pur- 
pose, on the seventh day after the election, and the 
said judges shall then and there cast up the several 
county returns, and make duplicate returns of the 
person or persons chosen for the said district, and 
one of the said returns, if there shall be more than 
of one kind, shall be deposited in the prothono- 
tary's office of the county in which they meet, 
and the other delivered to the sheriff of the said 
county, sealed and directed as is herein before pre- 
scribed, and the day on which the same is so de- 
livered shall also be endorsed ther«on. And each 
prothonotary within this Commonwealth, shall 
make out a copy thereof, and certify the same, 
and shall forthwith transmit said copy under a 
sealed caver, directed to the Secretary of the Com- 
monwealth, by placing the same in the nearest 
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The Legislature having thus provided for 
the transmission of the returns to the Secretary 
of the Commonwealth, he hands them over to the 
clerks of the two houses respectively, on the first 
Tuesday in December. 

Sec. 16. The judges of the elections, who shall 
meet at their respective court-houses, or other 
place appointed by law, to compare the several 
lists and certificates, and to cast up the number 
of votes for each candidate, shall give notice in 
writing to each member of the house of repre- 
flenCatives and senate, who shall be elected, and 
reside in their respective districts, within ten 
days next after, the day of making up the return. 
IPtirdan, 315.] 

Meeting of the General Assembly. 

Article 1. Section 1. The general assembly 
shall meet on the first Tuesday of January in 
every year, unless sooner convened by the go- 
vernor* 

PAvileges* 

Sec. XVIII. The senators and representatives 
shall receive a compensation for their services, to 
be ascertained by law, and paid out of the treasury 
of the Commonwealths They shall in all cases^ 
except treason, felony, and breach or surety of the 
peace, be privileged from arrest during their at. 
tendance at the session of their respective houses, 
and in going to and returning from the same. And 
for any speech or debate in either house, they shall 
not be questioned in any other place. 

A member of assembly is privileged from ar- 
rest, summons, citation, or QlVier c\n\\ ^^toc^^i^ du^ 
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ring his attendance on the public businesa confided 
to him : and it seems his suits cannot be forced 
(Ml to trial during the session of the legislature* 
Oeyer*s Les. vs, Irwiuy 4 DalL 107. 

So a member of a state convention is privileged 
from a summons or arrest, during the sitting of 
the convention, and for a reasonable period before 
and after the session. BoUon vs. Martin^ 1 DaU* 
296. 

The claim of privilege must be made at a pro- 
per time. Therefore, if the attorney of a member 
of assembly, confess judgment, when the cause 
comes on for trial, without claiming privilege, the 
party will not afterwards be relieved. Geyer's 
Les. vs. Irwiiiy 4 DalL 107. 

. Freedom of Debate. 

The 23d article of the declaration of rights in 
the constitution of Massachusetts, declares, that 
— ^^ The freedom of deliberation, speech and de- 
bate in either house of the legislature is so essen- 
tial to the rights of the people, that it cannot be 
the foundation of any accusation or prosecution, 
action or complaint in any other court or place 
whatsoever." In an action for slander, brought 
agunst a member of the legislature, who plead 
Ins privilege, the following points were ruled by 
the supreme court of Massachusetts ; 

1. That the court was competent to decide on 
a plea of privilege, pleaded by a member of the 
house of representatives in bar to an action for 
dander. Coffin vs. Coffin, Mas. Rep. vol. 4. 

2. The freedom of deliberation, speech and de-? 
bate, secured bj the declaration of ng\i\» Vo ^"^^^ 
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house of the legislature is rather the privilege of 
the individual members, than of the house as an 
organized body; being derived from the will of 
the people, the members arc entitled to it, even 
aji^nst the will of the house. Ibid, 

5. The article, securing this freedom, ought to 
be construed libetally^ that its full design may be 
answered : and it extends to every act resulting 
from the nature of the member's office, and done 
in the due execution of it ; and exempts him from 
prosecution for every thing said or done by him 
as a representative, whether according to the rules 
of the house or not. 

f 4. So if he be out ef the chamber, sitting in 
committee, or in a convention of the two houses 
out of the representative chamber. 

6. A representative is not answerable in a pro- 
secution for defamation, if the words charged were 
uttered in the execution of his official duty, aU 
though spoken maliciously, nor, if not uttered in 
the execution of his official duty, and not spoken 
maliciously or. with intent to defame. 

Opening of the Session, 

The members of both branches of the legisla» 
ture, or at least a majority, a number sufficient to 
constitute a quorum, arrive by the first Tuesday 
of January. It is customary to' open the session 
in the house at 12 o'clock, meridian, and in the 
senate in the afternoon, about 3 o'clock. Those 
members who arrive first at the seat of govern* 
ment, select such seats as they are best pleased 
with. And this right is so well settled, that no 
^mepteteads to question it. No person is allowed 
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to take a seat by proxy, unless it be a meinbeir 
from a county, who can take seats for the whole 
delegation of his county. This is done by taking 
possession of the keys of the respective desks se- 
lected. In the senate, where the body is so small, 
where the members are elected for four years, 
where only one-fourth vacate their seats annually, 
and where a portion of that fourth is not unfre- 
quently re-elected, little or no difficulty occurs in 
obtaining seats. The rule however is, that new 
members can take, -if they arrive at Harrisburg 
sufficiently soon, any of the seats vacated by the 
fourth whose time expires, although some of them 
may be re-elected, and would like to retain their 
old location in the senate. But as the members 
of a small body are always courteous to each 
other, no misunderstanding is likely to take place 
amoQg the senators, particularly as they have to 
remain together for four years, they avoid every 
thing that would cause unpleasant feelings, or en- 
gender personal dislikes. 

In the hpuse of representatives, in the bustle 
of one hundred members, these matters are not 
so nicely weighed. Every man is exceedingly 
diligent in getting what he considers the best 
seat in the house. 

The individuals elected, having taken their 
seats, and the secretary of the commonwealth 
having handed the returns to the clerk, who is 
seated in front of the speaker's chair, some one of 
the old members rises, and remarks : ^* As this is 
the day assigned by the constitution for the meet- 
ing of the general assembly, I move, that the clerk 
open and read the returns of the meraibexae\ftc,<«d 
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from the city of Philadelphia, and the several 
counties of this commonwealth.^' This motion 
being seconded, the clerk states the motion^ and 
asks, " Will the house agree to the motion ?" — 
which being decided in the affirmative, the clerk 
gajs : " It is agreed to ;" and then opens and 
reads the returns, commencing with the city of 
Philadelphia, in order according to the dates the 
counties have been formed. Having gone through, 
h^ calls over the names of the members present, 
in alphabetical prder-«»He then announces the 
number present : some one of the representatives 
then moves, that the members proceed to the 
choice of a speaker. This is done in pursuance 
of the XI. section, first article, which declares 
each house shall choose its speaker. As soon as this 
motion is seconded, the clerk rises, and after stat- 
ing the motion, asks : '' Will the members present 
proceed to the choice of a speaker ?" Which be- 
ing agreed to, he calls over the names of the mem- 
bers, who, in voting, pronounce aloud the name 
of the person they wish elected speaker, pursuant 
to the 2d section of the 3d article of the constitu- 
tion, which declares, that '^ all elections shall be 
by ballot, except those by persons in their repre- 
sentative capacities, who shall vote viva voceJ*^ 

It requires a majority of all the votes of the 
members present in favour of any candidate to 
elect him. Should there not, therefore, be a ma- 
jority of votes for one candidate, a second, third, 
and fourth vote^ and so on, will be taken until a 
choice is made. 

In the senate, in the year 1814, a number of 
rotinga took place between two candidate^ viz: 
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Isaac Weaver and P. C. Lane : neither of the can- 
didates could obtain a majority c^ the whole niUA- 
ber present : and as both the candidates had given 
their votes to the Hon. John Tod, who had for- 
merly been speaker of the house of representa- 
tives, the senators finally turned their attention 
to that gentleman, and elected him on the third 
day of the session. The clerk having taken down 
the votes for speaker, and having counted them^ 

announces that " Mr. , having ' votes, 

being a majority of the votes of the gentlemen 
present, is elected speaker." This gentleman 
then takes the chair, and makes the necessary ac- 
knowledgment for the honour conferred on him* 
He now asks the house to name a member to ad- 
minister to him the requisite qualifications. This 
is invariably declined; and he is requested to 
name a member himself. He then calls some ex- 
perienced member, who, standing in front of the 
speaker's desk, administers the oath of office in 
the following form : 

''You do swear, that you will support the 
eonstitution of the United States ; so help you 
God." 

" You do also swear, that you will support the 
constitution of the state of Pennsylvania, and that 
you will discharge your duty as speaker and mem- 
ber of the house of representatives, with fidelity; 
80 help you God." 

If the speaker swear by the uplifted hand — 
"You do swear by Almighty God, the. searcher 
of all hearts, that you will support the constitu- 
tion of the United States, and that as you shall 
answer to God at the great day." 
- G 
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Speaker, I move that the resolution, together witli 
the report, (on the subject, stating it) be post- 
poned, for the purpose of introducing the follow* 
ing, as a substitute ;" which motion, if seconded, 
the. speaker states, and by this expedient the sub- 
stitute is placed upon the journals with the origi- 
nal report ; and he thus, obtains a vote thereon, 
expressive of the wish of the house. 

Reports of Committees Amended. 

During the session of 1823-4, a report was 
made upon an item of the governor's message re- 
lative to the choosing of electors of president and 
vice-president of the United States. The report 
was accompanied by a resolution requesting that 
the committee might be discharged from the fur- 
ther consideration of the subject. Many of the 
members said, that the report was not such an one 
as ought to be adopted by the house. That it was 
drawn up with the view of supporting the caucus 
system. On page 362, we find, on motion of R* 
Smith and Mr. Roberts, the house resumed the 
consideration of the resolution attached to the re- 
port of the committee, relative to changing the 
time and place of meeting ot the electors of pre- 
sident and vice-president of the United States, 
postponed on the 5th instant ; when a motion was 
made by Mr. Todd and Mr. Holgate, That the house 
resolve itself into committee of the whole for the 
express purpose of ^' amending the report, so that 
it will contain no expression for or against either 
a congressional or state caucus ;" and on agreeing 
to the question, the yeas were 62, nays 26. So it 
was determined in the afRrmTiVvve. ^^^e ^^,>\va 
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bws : '' As many as are in favour of the motion 
will say aye." Having paused a moment he re- 
verses it by saying — '* As many as are against it 
will say no." As this motion uniformly carries, 
the speaker sometimes puts the question thus : — 
" WiU the house agree to the motion ?" which be- 
ing determined in the affirmative, he announces 
tluit ^* it is agreed to." He then asks, '* Of what 
number shall the committee consist?"- The an- 
swer is " two." The speaker then observes, " two 
has been named : no other number having been 
named, the committee will consist of two." The 
speaker then names the committee — '' the commit- 
tee are Messrs. A. B. and C. D." In making up 
this cinnmittee, the gentleman offering the motion 
is always first named upon it. The two gentlemen 
thus appointed, inmiediately repair to the bar of 
the senate chamber, where they find the sergeant- 
at-arms of that body, who being notified that they 
are a committee from the other house, rises and 
addresses the speaker of the senate, as follows : 
'* A committee from the house of representatives." 
The speaker of the senate rises from his seat, as 
#000 as the sergeant-at-arms announces the com- 
mittee, and addresses the senate in the same lan- 
guage : " A committee from the house of repre- 
sentatives." The committee now step some three 
or four paces within tho bar of the senate, and the 
first named member addresses the speaker, who 
continues standing during the ceremony, as foK 
lows : " Mr. Speaker, we have been appointed a 
committee by the house of representatives to in- 
I ibrm the senate that the house of representatives 
18 orgai^ized, and ready tp proceed Ip bwavftftW* 
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The committee then withdraw, and the speaker 
resumes his seat The committee return to the 
house and take their seats. The chairman, if he 
discovers that there is no business before the 
house, rising in his place, makes report as fol- 
lows : " Mr. Speaker, the committee appointed 
to inform the senate that the house of re- 
presentatives is organized, and ready to proceed 
to business. Report, that they have discharged 
that duty." The speaker repeats their report. 

A similar committee is appointed by the senate, 
who wait upon the house, are received in the same 
manner, and make report to the senate. It is pro 
per here to adopt the following motion : Resolved, 
That a committee be appointed to prepare and re- 
port a system of rules and regulations for the go- 
vernment of the house^ and until such report is 
made and approved, that the rules of the last house 
be adopted. This is done in obedience to the 
Idth section of the first article of the constitution, 
which vests each . house with power to determine 
upon its own rules of proceeding. 

The following resolution is usually presented 
on the same ai^iemoon, by a member rising and 
announcing as follows : ^^ Mr. Speaker, I oiSer the 
fallowing resolution :" He then reads it : " Resolv- 
ed, That the members of this house, the clerk, 
sergeant-at-arms, and door-keeper, each be fur* 
nished, during the present session, with four daily 
newspapers, or as many papers as shall be equiva- 
lent thereto in price, and that the expenses be 
paid out of the contingent fund, and that the 
elerk be directed to pay out of the eontliigent 
fuad the postage on letters, docvim^tvts^ newspa* 
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pen, and pamphlets, sent and received by the 
members of this house, and the members sending 
SQch documents and pamphlets shall endorse the 
number of sh^ts enclosed, and their names res- 
pectively thereon : and also their names respec- 
tively on the letters and newspapers sent, and that 
the postage account of each member be placed 
upon the Journal. As soon as the member shall 
have read his resolution, he walks up in front of 
the speaker, and politely hands it to him, who 
says — *^ the following resolution has been moved 
and seconded," and hands it to the clerk, who 
reads it aloud. As soon as he has gone through 
the reading of it, the speaker- asks, '^ What order 
will the house take upon this resolution ? The 
mover, if he is anxious to dispose of it immedu 
ately, says, " I move the house proceed to the se- 
cond reading and consideration of the resolution.'' 
Some member seconds the motion ; the speaker 
rises and states it, and puts the question — '' As 
many as are in favour of proceeding will say aye." 
**The contrary opinion will say no." "The ayes 
have it, it is agreed to." The speaker says, " The 
resolution will be again read." The clerk reads 
the resolution. The speaker then says : " The 
resolution is before the house," and after a mo- 
mentary delay, if no objections are made, asks, 
"Is the house ready for the question?" and 
being answered in the affirmative, he rises and 
puts the question as follows : " As many as are in 
favour of the passage of the resolution will say. 
aye." *' The contrary opinion will say no." If 
the speaker from the sound of the ^o\ce«^ tkinlca 
the ajrea have it, be will say, "The o^e^ a^jfipeaT 

g2 
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to have it." If no one question his jadgment, he 
then says, " the ayes have it." If, however, any 
one doubts, he calls for a dimsion^ when the 
speaker states "A division is called for;" and 
rising says, '^ As many as are in favour of the re* 
solution will show their assent by rt^n^." The 
speaker then counts the persons standing up, and 
-usually commences on his right : and after having 
ascertained the number, he says, " forty>five ayes," 
supposing that number to have been up. The 
speaker then says, '' The gentlemen will please 
take their seats." He then says, ^^ As many as 
are opposed to the passage of the resolution will 
show their dissent by ri^tntg"." He counts those 
in the negative in the same way, and says ^^ forty- 
two noes," or any other number as the case may 
be. If at this time, before the decision has been 
pronounced by the speaker, the yea^ and nog^ 
should be required by any two members, in pur- 
suance of the 1st art. of the constitution, sec. 15, 
the speaker takes his seat, and directs the clerk 
to call over the names of the members. Having 
performed this duty, the two clerks compare their 
tallies, and hand the vote to the speaker, who rises 
and says: " The clerks report, that they agree in 
their tallies, and that on agreeing to the passage 
of the said resolution, the yeas are 45, nays 44." 
" The resolution is therefore agreed to." 

I have thus gone through, step by step, the 
questions that usually occur in the adoption of a 
resolution. 

It is then the practice to " move, that when the 

Aouse adtjourns^ it adjouTiiB till to-morrow mom- 

jfog" at ten o'clock, and that lYiat \i^ tVa t^Mui^ 



I 

I 
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boor of meeting until otherwise ordered;'' which 
being agreed to, on motion the house adjourns. — 
lo t^ case of .a motion^ it will be perceived, that 
tbe question is taken, upon the proposition at once* 
It does not go through a second reading, as in the 
case of a resolution. 

Of the Duties of the Speaker. 

[Rule 1. He shall take chair at the hour to 
which the house shall have adjourned, and imme- 
diately call the members to order, and on the ap- 
pearance of a quorum, shall cause the journal of 
the preceding day to be read, which may then be 
corrected by the house.] 

The speaker of each house having resumed his 
chair, at the hour to which their respective houses 
stood adjourned, says, '< The house will come to 
order." The members take their seats ; he then 
castshis eye round the chamber to ascertain whether 
tbeie is a quorum of members present ; and having 
satisfied himself of the presence of a quorum, he 
announces, " There is a quorum of members pre- 
sent— -the clerk, will read the journal of yester- 
day/' The clerk rises, and reads the proceedings 
d the former day. 

As soon as the journal has been read by the 
clerk, it is in order to correct any errors, or sup- 
ply any omissions that may appear upon the pro- 
clings. Errors seldom, if ever, occur, as the 
clerks are gentlemen admirably qualified for their 
stations. 

An intelligent and industrious clerk cannot be too 
highly priz^ by a -legislative body. He expedites 
th& pEooeedings of the assembly, (saves mev^'t^ 
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immense trouble, is of great s^vice to a newlf 
elected speaker, and by a quickness of apprehen- 
sion, in taking down amendments, or moulding 
suggestions made by members into a proper shape 
to be- introduced as alterations into bills, which 
are under discussion, greatly economizes the time 
of the house. 

[Ride 2* He shall preserve order and decorum, 
and in debate shall prevent personal reflections, 
and confine members to the question under dis- 
cussion. When two or more members rise at the 
same time, he shall name the one entitled to the 
floor.] * 

It is always in the power of the speaker to pre* 
vent, to a very great extent, personal reflections, 
by promptly, yet in a decorous manner, informing 
a member, that he is out of order, and that such 
remarks cannot be tolerated. The great error con« 
sists in allowing the member to proceed too far, 
before he is checked, and then the gentlenoAn to 
whom the remarks were intended to apply, de- 
mands it as a right to be heard. Mr. Speaker 
should stop, without delay, the first indication that 
may be evinced of the sort alluded to. By such 
conduct he saves the time and preserves the dig^ 
nity of the house, while he manifests his qualifi- 
cations to preside over its deliberations. If it ia 
understood that the speaker will enforce this part 
of his duty, — ^the most delicate while it is the 
most important, members will be cautious in step- 
ping across the threshold of propriety. The speaks 
er will always find himself sustained by the house, 
jY lie enforce the rules ^^ without fear, favour, or 
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[Rule 3. He shall decide questions of order. — 
\b appeal from his decision may be made by two 
nembers ; or the speaker may, in the first instance, 
lobDiit the question to the house. ' On questions 
>f order there shall be no debate, except on an 
ippeal from the decision of the speaker, or on a 
"eference of a question by him to the house, when 
lo member shall speak more than once, unless by 
leave of the house ; all decisions upon questions 
of order shall l>e noted by the clerk, and placed 
at the end of the journal of each session, with a 
reference to the decision as stated in the journal.] 

The speaker should always decide questions of 
order himself. He is selected for his experience 
in legislative business, and ought not therefore to 
pot aside a question to be decided in the first in- 
•tance by the house. The great probability will 
be, that he will decide correctly, and save a con* 
siderable time, which would otherwise be lost in 
useless debate. And what takes a great share of 
weight from a decision by the house is, that usu- 
ally a majority of the house is composed of new 
members^ who are therefore for the^r^ time call- 
ed upon to settle a point of order — a matter to 
which they are almost total strangers — ^And as 
there is a praiseworthy disposition to support the 
chair, it is most probable that its decision will pass 
unquestioned. But if the speaker submits the ques- 
tion to the house primarily, he admits that he is not 
master of it, and thus puts a subject afloat, for a te- 
dious discussion, that will not be more likely to be 
decided correctly by them than if he had decided it 
himself; besides which, calling upon the house to 
decide, on points of ord^r, begets a diativieX vc^ Wft 
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judgment, and tends to encourage appeah, wheo 
he may decide what he feels confident is right 
It is to the advantage of the house, as -well as tha 
speaker, that he should be considered well skillel 
in his duties, and need not be instructed. 

[Rule 4. While the Speaker is putting a quefr 
tion or addressing the house, none shall walk out of 
or across the house, nor in such case, or when a 
member is speaking, shall entertain private diih 
course, nor while a member is speaking, shall paaft 
between him and the chair.] 

It is es^ceedingly annoying to be interrupted h^ 
persons walking in and out of the house, while the 
speaker is putting the question, or a member ifi 
addressing the House. 

[Rule 5. The Speaker shall appoint the mem- 
]bers of standing and select committees, unless 
.otherwise ordered by the house.] 

[Rtde 6. Acts, addresses and joint resolutioni 
ahail be signed by the Speaker, and writs, warranti 
jmd subpoenas, issued by the house, shall be sign- 
ed by him, and attested by the clerk.] 

This is a rule a few years ago introduced into 
the code of regulations of the house. I remember* 
when speaker of the house of representatives, I 
looked into my authority to sign bills, as there ext 
isted np act of the legislature upon the subject^ 
I foun4 it was sanctioned by custom before I held 
the station of speaker, and of course signed the 
several enactments of the legislature, while I was 
the presiding officer of the house of representa* 
tives. In looking into the rules adopted inunedi-^ 
ately aAer the framing of our state constitution, in 
1790, 1 find tl^e following, offered by Mr, Gallatin^ 
^teconded by Mf ISvf^ns; 
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tietfivedy That when bills are en^foii^^ they 
ball be examined and cdrnpsied With the trans- 
fibed bills, as passed in the two houses, and the 
iTDrs that may be discovered in the engrossed 
ills, corrected in each house respectively in such 
tanner as each house respectively may think fit. 

2. Resolved, That after a bill shall be thus ex- 
inined and compared in the house, in which such 
ill shall have originated, it shall be signed by the 
peaker of that house and transmitted by the 
lerk to the other house, where it shall likewise,, 
fter examination, be signed by the speaker, and 
eturned by the clerk to the house in wbich the 
kill shall have originated. 

3. Resolved, That after a bill shall have been 
:hus signed and returned to the house where it 
ihall have originated, it shall be presented by the 
^mmittee appointed by such house to the gover- 
lor for his approbation, k being first endorsed^ 
certifying in which house the same did originate.. 
The said committee shall report the day of pre- 
sentation to the governor, which timie shall be en- 
tered on the journal of the house. 

4. Resolved, That all orders, resolutions and 
rotes, which are fo be presented to the governor 
for his approbation, shall also in the same manner 
be previously engrossed, examined and signed, and 
shall be presented in the same manner as is provi- 
led for in the case of bills. 

Cff Signing Bills. 

The practice of signing bills has grown out of 
these resolves, and although they have not been 
transcribed into the body of rules, they have ijto- 
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man lays, he was *^ instructed to report it with 
amendments." When I became a member of (he 
legislature in 1814,- the practice was to ask if the 
amendment should be read over, on the bill beiog 
reported to the house. The question was alwaye 
asked, but the reading of the amendments was 
never agreed to. To get rid of this practice, I 
offered a resolution, which is now embodied m 
the rules of the house, and is as follows : 

[Rule 80. Amendments made in committee of 
the whole, shall not be read by the speaker on 
his resuming the chair, unless required by (»e 
or more of tlie members.] 

On the first report being made, that the bill has 
been agreed to by the committee of the whole 
without amendments, the speaker says: "The 
chairman of the committee of the whole reports 
without amendments bill No. 1, on the files of the 
house of representatives, entitled," &c, or " with 
amendments." If the section is negatived, he 
says : " The chairman reports, that the committee 
have instructed him to report the first section ne- 
gatived." 

It not unfrequently occurs, that after a long 
debate, the committee is not able to get through 
the bill at the hour of adjournment, or for other 
reasons, it is deemed expedient that the commit- 
tee should rise. Some member moves, "That the 
committee rise, report progress, and ask leave to 
sit again." The chairman then states the ques- 
tion ; if seconded, and concurred in, the speaker 
resumes the chair and the chairman his place in 
the house, and makes the following report : " Mr. 
Speaker, The committee of the whole have htnA 
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lishment of a bank, to be located at Meadville, in 
the county of Crawford, to be called the Bank 
of Crawford.'' Having given this succinct ao- 
ooont of his petition, he walks up to the speak- 
er, hands it to him, and returns to his place. 
The speaker rises to receive the memorial, and 
holding it in his hand says : ^' A memorial has 
been presented, signed by a number of the in- 
habitants of Erie, Crawford, &c. (repeating the 
counties) the purport of which has been stated 
by the member who presented it." " It will be re- 
ferred to the committee on banks." If, however, 
the memorial had prayed for the division of a 
county, there being no standing committee upon 
the '* division of counties," as in the case ot 
^ Banks," the speaker, aflter having remarked 
that " The purport of the memorial had been sta^ 
ted by the gentleman who presented it," would 
have asked, *' What order will the house take up- 
on the memorial? The member presenting it 
will say : '^ Mr. Speaker, I move it be referred to 
t i^>ecial committee." If seconded, the speaker 
then says : " It has been moved and seconded, 
that the memorial just presented be referred to a 
committee ; will the house agree to the motion?" 
There being no objections, the speaker says : '* It 
is agreed to." He then asks, " Of what number 
shall the committee consist ?" The member says, 
•' Three," three is named, and the speaker says, 
*' as there are no objections to that number, the 
committee will consist of three. The committee 
are Messrs. A. B. C." 

Suppose a member had, on a former day, pre- 
vented a petition^ and to-day wished to pT««ftTv\. ^ 

H 
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document to support the prayer of that petitHMl. 
He merely rides, lind says, " Mr. Speaker, I pie« 
sent a document to support of the claim of ■ , 
an old soldier ; his petition has been referred to 
the committee on claims." The member hands it 
to the Speaker, in the same manner as if it were 
a petition. And the speaker repeats, <^ a docu- 
ment has been presented in support of the claim 

of an old soldier : it will be referred to the 

committee on claims." 

Letters are usually sent under cover to the 
Speaker. He announces them as follows : *' A 
letter addressed to the Speaker, signed * A. &' 
it will be read$" and hands it to the clerk, wbor 
reads it. As soon as read, if it refei*s to a sub- 
ject committed to a standing committee, the 
Speaker says : " it will be referred to the commit- 
tee entrusted with that subject." If it is 8 spe- 
cial subject, and no motion is made to refer it, he 
says, " It will be laid on the table." 

[2d. Original resolutions may be offered ; rtems 
of unfinished business may be referred ; leave of 
absence and leave to withdraw petitions and docu- 
ments, may be asked ; and motions to appoint ad- 
ditional members of committees may be made.] 

Original Resolutions. 

As to offering an original resolution, see the 
proceedings upon the resolution relative to the 
furnishing of newspapers to members of the house, 
page 77- 

Items of Unfinished Business. 

Items of unfinished business arc disposed of in 
iAe following manner, ^m^ aw\>^ecX ^l \^^i^^- 
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tion has l>eeii partially acted upon at a fonner sea- 
noiiy but for want of time or some other cause^ 
was not finally disposed of. A member from a 
county interested in this matter finds, that on 
page 441, on the journals of ths house, the subject 
remained unfinished. He therefore says : " Mr. 
^[>eaker, I move that an item of unfinished busi- 
ness to be found upon page 441, of the journals 
of the late house, relative to making an appro- 
priation to improve. the road between Harrisburg 
and the borough of York, be referred to a com* 
mittee." The Speaker asks if the motion is se? 
conded, and if answered in the affirmative, puts 
the question : '^ Will the house agree to refer the 
item to a oommittee ?" No oiie objecting, he 
says :. '^ It is agreed to ; the committee are Messrs, 
A. B. C," always putting the mover first : for he 
is presumed . to understand the subject. Some- 
times twenty or thirty items are referred in a 
morning, and an e](pert Speaker will not always 
look to the page of the journal ; but recollecting 
what is the nature of the item, refers it, without 
delaying the house, by looking either for the item 
or the page. 

Leave of Absence. 

The following is the mode of asking leave of 
absence : " Mr. Speaker, I have been requested 
to ask leave of absence for Mr. , of the coun- 
ty of , for a few days, from to-day." Some- 
times he asks leave of absence for himself. The 

Speaker, rising, says : Mr. , from the county 

irf r:: , asks leave of absence for his colleague, 

Itf,?^ «-_.^ for a few dajrs, from to-da^, SUall the 
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gentleman have leave ? If the motion is agreed 
to, he says, Mr. has leave* 

Withdrawing Documents. 

A member wishing to withdraw a petition and 
documents, says : << Mr. Speaker, I have been re* 
quested to withdraw the petition and docmBenti 

of , an old soldier," Mr. Speaker then says: 

" Mr. , from the county of , asks leavci 

&c. Shall he have leave ?" " Aye." " He hat 
leave to withdraw the petition and documents.^ 

Additional members added to Committees. 

A member rises and says : " As this is the pro- 
per time to make application to the house to ap- 
point additional members to committees, I move 
Mr. Speaker, that two members be added to the 
five already appointed, to report upon the pnv 
priety of dividing Mifflin countyii" The Speaker 
states the motion, and puts it ; and if it is agreed 
to, immediately names the two additional mem- 
bers. 

Reports of Committees. 

The Speaker says : " Reports of committees 
will be now in order. 

[3d. Reports of committees may be made ; 

1. From standing committees.] 

2. From select committees. 
Reports arc made as follows : 

*^ The committee on claims report, That having 
duly considered the vouchers produced in favour 

of the claims of to a pension, they are fully 

jsatisfied that he does not come within the class 



/ 
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of persons the state has heretofore granted relii 
to. They therefore offer the following : 

Resolved J That the petitioner have leave t 
withdraw his petition and documents." 

If the member who presented the petition upo 
which the committee here report, wishes for 
km days delay, the chairman of the committer 
when the speaker asks what order shall be take 
upon the resolution, says, '' lie on the table." Th 
speaker then says, '* it will be laid on the table. 
Bat if no delay should be asked,, the chairman c 
the committee of claims will move, '^ that th 
house proceed to the second reading and consj 
deration of the resolution attached to the report 
— ^And the speaker puts the question, and tfa 
piooeedings are the same as in the case of tfa 
newspaper resolutions, page 77. If the commi 
tee of claims however, should have come to tfa 
conclusion that the applicant was entitled to 
pension, the chairman would have made the fo! 
lowing report: Mr. Speaker, the committee t 
whom was referred the petition and document 
of ■ *- , a revolutionary soldier praying for relie 
report a bill, entitled ''An act for the relief < 

, a soldier in the revolutionary war." Cor 

nected with this title is the section granting n 
lief. 

The speaker receives the bill from the ehaii 
man of the committee of claims, and says : '< Tli 
committee on claims report a bill, entitled an ai 
for the rdid*, ^." 

A report from a select committee is made t 
follows : 

h2 



\- 
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The chairmaD, standing up in his place, says:- 
^^ Mr. Speaker, The committee to whom was De* 
ferred the petition of the administratons of John 
Jones, soliciting power to sell certain real estate, 
ask leave to report by bill." • The speaker then 
says : '' The committee mentioned by the gentle- 
man in his place, ask leave to report by bilL 
Shall the committee have leave ?'' They answer 
him in the affirmative. The speaker says, '^ The 
member has leave." The member then rises, and 
makes the following report : <' Mr. Speaker, on 
leave given, I report a bill, entitled an act autho- 
rizing the administrators of John Jones to sell 
certain real estate." He hands it to the speaker, 
who states to the house, *^ The committee men- 
tioned, by the member in his place, on leave giv- 
en, report a bill," repeating the title. He hands, 
the bill to the clerk, who puts its proper number 
upon it, as all private bills take order according 
to their number, which is marked at the time d[ 
their presentation to the house. 

I have often thought it would be as well to allow 
all committees to report without putting the chair- 
man to the trouble of "asking leave," or the 
speaker to the necessity of submitting so many 
questions to the house. To avoid in some mea- 
sure, the inconvenience of putting separate mo- 
tions for leave, it frequently happens, in the com- 
mencement of the session, that when a member 
moves that a petiton of a special character should 
be referred to a committee, he adds the following 
words, " with leave to report by bill or other- 
wise." When this is the case, select or special 
committoeB report as if tViey -wete «\axv^v(v^ ^^tci. 
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mittaes, leave having been granted tfaem to do so, 
at the time of their appointment. Where, how- 
ever, a select committee has agreed to report with- 
out a bill, for instance, against the proposition 
committed to their charge, they do so without 
addng leave. To a report, a resolution is always 
attached, either recommending that the commit- 
tee be discharged from the further consideration 
of the subject, or that the committee be authorized 
to bring in a bill in conformity to the prayer of the 
petition^ In either case, as soon as the clerk has 
read the report and resolution,- the speaker asks, 
''What order will the house take upon the resolu- 
tion attached to the report V^ For further pro- 
ceedidgs on resolutions, see page 80, on the re- 
solution connected with the report of the commit- 
tee on claims. It is, therefore, the resolution that 
is aeted lipon, and not the report* SometimeSf 
however, when a committee may wish to place 
their reasons upon some matter submitted to them, 
upon the journal^ and yet leave the house little or 
nothing to act upon, they append a resolution of 
this kind : '' That the committee be discharged 
firom the further consideration of the subject." 

To vote for or against <such a resolution, by no 
means affords any just conception of the reasons 
of a member's vote ; for the whole house may be 
willing to discharge the committee, and yet not 
for reasons contained in this report. To meet this 
difficulty, a member usually prepares what he calls 
a substitute, containing the reasonings of the op- 
position to the report, and ending with a resolu- 
tion ; and when the question comes before the 
houBe, he makes the following motioti'. ^''^^« 
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Speaker, I move that the resolution, together with 
the report, (on the subject, stating it) be post^ 
poned, for the purpose of introducing the follow- 
ing, as a substitute ;" which motion, if seconded, 
the speaker states, and by this expedient the sub- 
stitute is placed upon the journals with the origi- 
nal report ; and he thus obtains a vote thereon, 
expressive of the wish of the house. 

JReparts of Committees Amended. 

During the session of 1823-4, a report was 
made upon an item of the governor's message re- 
lative to the choosing of electors of president and 
vioe-president of the United States. The report 
was accompanied by a resolution requesting that 
the committee might be discharged from the fur- 
ther consideration of the subject. Many of the 
members said, that the report was not such an one 
as ought to be adopted by the house. That it was 
drawn up with the view of supporting the caucus 
system. On page 362, we find, on motion of R. 
Smith and Mr. Roberts, the house resumed the 
consideration of the resolution attached to the re- 
port of the committee, relative to changing the 
time and place of meeting of the electors of pre- 
sident and vice-president of the United States, 
postponed on the 5th instant ; when a motion was 
made by Mr. Todd and Mr. Holgate, That the house 
resolve itself into committee of the whole for the 
express purpose of '* amending the report^ so that 
it will contain no expression for or against either 
a congressional or state caucus ;" and on agreeing 
to the question, the yeas were 62, nays 26. So it 
WB8 determined in the iiffirniiiVwc. ^«l^g ^1^ A^wi 
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bouse resolved itself into committee of the whole, 
and the chairman reported the same with one 
amendment. Whereupon the house resumed the 
second reading of the report, and the reaoluticn 
thereto attached was considered and adopted. 
And the report being under consideration, a mo- 
tion was made by Mr. Norbury and Mr. Roberts, 
to amend the same by inserting after the word 
" public," in the fortieth line from the top of the 
4th page, these words : '' to maintain this princi- 
ple seems to become a serious duty, whether it be 
assailed directly and openly, or by implication, 
and firmly to adhere to the example set by those 
who have gone before." These were the words 
that had been stricken out in committee of the 
whole. See the whole report, 339. 

1 have gone somewhat into a detail upon this 
question, to show, that here the legislature allowed 
the report to be amended in committee^ and no ob- 
jections were made as to Mr. Norbury's motion 
being out of order to amend the report when it 
was before the house on a second reading. In this 
instance, therefore, the report was reached with- 
out introducing a substitute, and will be a very 
good mode of correcting reports hereafter : for io 
this case the report was every things the resoltdian 
nothing ; to pass upon the resolution was there- 
fore a subject of no importance. Indeed I can see 
no good reason why a report to which a resolution 
is attached, should not be subject to amendment 
or correction in the same manner as preambles to 
bills. 

[4th. Bills on third reading.] 
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speaker says, "The bill is before the houM.** 
'^ The question will be on its final passage." ^ Ii 
the house ready for the question 7" and being an- 
swered in the affirmative, he rises to put the ques- 
tion, and says : " As many as are in favour of thd 
passage of the bill will say aye." " The contniy 
will say no." If the ayes have it, he will say, 
"The ayes have it. The bill passes." He handi 
it to the clerk, who notes the proceeding, makes 
the necessary endorsements, and as soon as he caa 
conveniently leave the house, passes to the senate 
chamber, where the sergeant-at-arms announces} 
"The clerk of the house of representatiyes.* 
The speaker repeats : " The clerk of the house rf 
representatives," rising for that purpose : when 
the clerk, having advanced a short distance within 
the bar of the senate, says r " Mr. Speaker, I havt 
been directed to present to the senate for concur* 
rence, bill No. 1," entitled, <&c. reading the titlci 
and bowing to the speaker, retires. The speaka 
takes his seat and proceeds with the business of 
the senate, that was interrupted by the entrance of 
the clerk. 

But if some small amendment is requisite to be 
made, or some important omission has been disco* 
vered, that only requires to be mentioned to be 
rectified, some one of the members rises and statei 
it, and moves that it be amended, so as to remote 
the objection. The speaker asks if the motion ii 
seconded, and having discovered that it is, be 
says, " It has been moved and seconded to amend 
the bill in section 2, line 4." He says, " This 
question must be unanimously agreed to, as no 
amendmenta can be received on a third reading 
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the decision, the speaker states : '* It has been mO- 
Ted and seconded to reconsider the vote giren on 
the 6th instant, relative to granting a lottery for 
the introduction of water into the city of Laneas- 
ler;^ as many as are in favour of reconsideration 
will say aye. The contrary will say no. The ayeij 
have it» The reconsideration is agreed to.** And 
the question recurring : ' Will the house agree to 
the resolution V a motion was made that the house 
adjourn, which was agreed to. 

This motion for adjournment was received in 
pursuance of the 23d rule, which prescribes that 
^ a motion for adjournment shall always be in or- 
der, and shall be decided without debate, except 
that it cannot be received when the house is vot' 
ing on another question, nor while a member is 
addressing' the house. Page 67 : " The house 
fesumed the consideration of the resolution rela« 
tive to the Lancaster lottery, which was pending 
when the house adjourned on the 7th inst. after 
which, (page 166,) a motion was made by Mr. 
Haines and Mr. Baker, to postpone the further 
consideration of the same until Thursday next, 
which was agreed to. Page 180, the considera- 
tion of the resolution postponed on the 10th inst. 
relative to the Lancaster lottery, was resumed : 
and on the question, ' Will the house agree to 
the resolution,' the yeas were 43, nays 41 ; so the 
motion was determined in the affirmative.'* 

I have traced this resolution from the jfifst Vote 
when it was negatived, till its reconsideration and 
final adoption, that it may be illustrated by ex- 
ample, sufficiently striking to impress it upon the 
recollection of the reader. I have kuowTi iWKKi 
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instances where motions have been made to pro- 
ceed to the consideration of a resolution, laid OD 
the table on some previous day, and the house 
have lefused to proceed. When this happens, 
perscms interested in the resolution are not ..pre- 
cluded, on some other day, making another mo- 
tion to take up this resolution. Nor can he be 
prevented from making the motion every day, at 
the time when his motion is in order, until t|ie 
bouse has taken up his resolution and finally di»> 
posed of it, by either voting for or against it. If 
a member, however, discovers that there is a de- 
cided majority against his resolution, he usually 
contents himself by making one decided effort to 
get it up, and if he feels anxious to show how he 
Toted on the subject, and that he used his best 
exertions to carry it, and fails, he calls the yeas 
and nays and records his vote in favour of taking 
it upb 

Bills. 

(1st. Of bills. Those in which the house has made 
progress on a second reading.} 

t2d. Those reported by a committee of the whole. 
3d. Those in which the committee of the whole 

has made progress and has leave to sit again. 
[4th. Bills not yet considered in committee of the 
whole, shall be taken up.] ^ 

Every bill has a title, and one or mare sections, 
and sometimes a preamble. 

[Rule 35. Every bill shall receive three several 
leadings in the house, the two last of which shall 
be at length, previously to its passage, but no bifl 
shall be read twice in the same day ; and all bills 
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and joint resolutions, after the first reading, shall 
be printed for the use of the members, unless 
otherwise ordered by the house, and shall be read 
in committee of the whole : public bills shall be 
made the order of a particular day, and shall, 
when called for, have the preference of private 
bills, which shall be taken up according to their 
seniority, reckoning from the date of their intro- 
duction into the house ; and when any bill shall 
be presented from the senate for concurrence,^ the 
Speaker shall determine, or the house may order 
upon the printing the same, and direct accord- 
ingly.] 

[Rule 29. When the house resolves itself into 
a committee of the whole, the Speaker shall ap* 
point a chairman, unless otherwise ordered by the 
bouse.] 

[Ride 28. The rules and proceedings observed 
in the house, shall be observed as far as they are 
practicable in committee of the whole, except 
that a member may speak oftener than twice on 
the subject ; nor can a motion for the previous 
question be made therein.] 

Public bills are such as are general in their 
operations, and relate to the whole state. 

Private bills are local in their nature, and are 
such as are limited in their provisions to particular 
counties or districts. The Speaker generally 
determines whether a bill is public or private ; 
yet the house may determine a bill to be of either 
description, notwithstanding his opinion may h^ 
to the contrary. The Speaker, therefore, on a bill 
being presented by the clerk of the other house, 
or by a committee of the house of reptesetvl^Xvs^a^ 

I 
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will say, after reading the title, ^' this is a public 
bill," and asks: '^ What day will the house assign 
for its second reading and consideratioo V^ A day 
is commonly mentioned by a member of the com- 
mittee having the care of it ; and if no objections 
are made to that day, the Speaker asks, '' Shall 
the bill be in order for that day V which being 
agreed to, he says : '' It will be in order for that 
day." The clerk marks the day on the bill. 
Private bills the Speaker hands to the clerk, and 
he gives them their numerical order. 

A private bill sometimes takes the preference 
of a public bill, as where the private bill has been 
progressed in on a former day, and comes up re- 
gularly in order. Motions are sometimes offered 
to make a bill the ^^ first order" of a particular 
day. But making a bill the Jirst order, gives it 
no preference, unless it be over bills that have not 
been acted upon ; or if acted upon, have their or- 
der fixed for a distant d^ay. I have made this re- 
mark here, because members are apt to believe 
that a first order takes the preference of all bills^ 
It would be very unfortunate if it did, as it would 
greatly tend to derange the regular business of 
the house. 

One of the modes devised to give a private bill 
what may be called " an order" in the house oi 
representatives, is to move that the house resolve 
itself into committee of the whole, upon the bill, 
^and as soon as the chairman has taken the chair^ 
to get the committee to rise, report progress and 
ask leave to sit again, and a day will be assigned 
for the committee having leave to sit again. On 
that day the bill is an order. 
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Suppose a committee has been appointed and re- 
ported the following bill, No. 1, entitled, " An act 
to incorporate the Pennsylvania Infirmary for dis- 
eases of the eye and car." At the time this bill 
is presented to the speaker, by the chairman of 
the committee, he states that " the committee for 
that purpose appointed report bill No. 1." (repeat- 
ing the tide.) The reading of the title is the first 
reading of the bill. This is so well settled a prac- 
tice in the Pennsylvania legislature, that if a mem- 
ber should require the clerk to read the body of 
the bill at the time it was reported, he would be 
considered as uselessly wasting the time of the 
house. The bill being handed to the clerk, he 
immediately numbers and sends it to be printed. 
As soon as printed it is returned to the house, and 
without delay placed upon the file of bills. Hav- 
ing thus disposed of all the preceding matters, 
and bin No. 1. being now in order, the speaker, 
opening his file of bills, says^ *^ The next business 
in order is the consideration of bill No. 1, enti- 
tled," dec. reading the title. Having gone through 
the title, he says, ^* As many as are in favour of 
proceeding to the consideration of the bill, will 
say aye,** and reversing the question, he says, " as 
many as are opposed to it will say no." If the 
ayes have it, he will say, " the ayes have it. It 
is agreed to." He then calls one of the members 

to the chair, by saying, " Mr. will please to 

take the chair." Mr. immediately leaves his 

seat, carrying with him his file of bills, and walks 
up to the speaker's desk, and as Mr. is as- 
cending the steps on one side of the chair, Mr. 
Speaker 15 descending the steps oi\l\\eo\X\e\^\^^N 
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and having politely bowed to each other, the chair- 
man takes the vacant chair, and the speaker i^ 
tires to the seat of the member called to officiate 
as chairman, or any other vacant seat. The chau^ 
man, being thus possessed of the speaker's station 
before he takes his seat, reports as follows : **Tbe 
committee of the whole have referred to them bill 
No. 1, entitled,'' reading the title throughout; he 
then says, " tiio first section will be read." The 
clerk then stands up in front of the speaker's desk, 
now occupied by the chairman, and reads the fint 
section. 

As soon as he has finished reading, the chair- 
man says, '' The first section is before the commit- 
tee." This he does sitting. Indeed all questions 
are usually stated by the presiding ofi&cer sitting. 
If there are no objections urged against the sec- 
tion, he asks, '^ is the committee ready for the 
question ?" and being answered in the affirmative^ 
rises and says, '' As many as arc in favour of the 
section will say aye." " The contrary opinion no." 
If the ayes have it, he will say, " the section is 
agreed to." He then says, ** the second section will 
be read." The clerk reads it in the same manner 
as the first : and when done, the chairman says, 
" The second section is before the committee." 
If he has discovered that there are no objections 
to the bill, instead of putting the affirmative and 
negative, he merely asks, " Will the committee 
agree to the second section ?" If the bill has but 
two sections, as soon as the second section has 
been read and considered, the chairman states : 
" The bill is gone through." But if the bill should 
have a preamble attached to it^ in that case, (be 
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preamble must foe read, and the question taken on 
it before the committee rises. The preamble be- 
ing disposed of, the chairman says, '^ the commit- 
tee will rise.^ The preamble is always read after 
the sections have been passed. The speaker then 
proceeds towards the desk, and as he is ascending 
on one side, the chairman retires on the other, 
and again they bow to each other. The speaker 
having now resumed his place, but not having ta- 
ken his seat, and the chairman having retired to 
his own desk, standing in front of it, makes the 
following report : ^^ Mr. Speaker, the conmiittee 
of the whole have had under consideration bill 
No. 1, upon the files of the house of representa- 
tives, entitled ^ An act,' (repeating the title,) and 
have instructed their chairman to report the bill 
without amendment.'' 

Suppose the bill in question had but one sec- 
tion, and the committee had disagreed to the sec- 
tion ; then the report would have been as follows : 
^' Mr. Speaker^ the committee of the whole have 
had under consideration bill No. 1, ^. (repeat- 
ing as in the other case,) and have instructed 
their chairman to report the^r^ and only section 
negatived.'^ 

Suppose there were more than one section, but 
that all the other sections were dependent upon 
the passage of the first, and that section was nega- 
tived : the committee would rise, without going 
any further than the first section, and the chair- 
man would report the first section negatived. 

But suppose, instead of agreeing to the 1st and 
2d sections of the bill, both sections had been 
amended in committee. In that case, Vte cUair- 

i2 
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mail lays, he was ** instructed to report it witli 
amendments." When I became a member of the 
legislature in 1814, the practice was to ask if the 
amendment should be read over, on the bill being 
reported to the house. The question was alwaji 
asked, but the reading of the amendments waa 
never agreed to. To get rid of this practice, I 
offered a resolution, which is now embodied in 
the rules of the house, and is as follows : 

[^Rule 30. Amendments made in committee d 
the whole, shall not be read by the speaker OD 
his resuming the chair, unless required by one 
or more of t]ie members.] 

On the first report being made, that the bill hai 
been agreed to by the committee of the whok 
without amendments, the speaker says: /^Thi 
chairman of the committee of the whole reporti 
without amendments bill No. 1, on the files of thi 
house of representatives, entitled," &;c. or " witl 
amendments." If the section is negatived, hi 
says : ** The chairman reports, that the committal 
have instructed him to report the first section ne 
gatived." 

It not unfrequently occurs, that after a lon| 
debate, the committee is not able to get througl 
the bill at the hour of adjournment, or for othe 
reasons, it is deemed expedient that the commit 
tec should rise. Some member moves, " That th< 
committee riso, report pro;c^ress, and ask leave t 
sit again." Tlie chiiirmun then states the quea 
tion ; if seconded, and concurred in, the speake 
resumes the chair and the chairman his place ii 
the house, and makes the following report : " Mi 
Speaker, The committee of the whole have ha* 
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tmdcr CQOsideratiou bill No. 1^ upon the files of 
the house of representatives, and not having had 
time to go through the same, have instructed their 
chairman to report progress and ask leave to sit 
Bgain/^ The speaker then says : '* The committee 
of the whole have had under consideration bill 
No. 1, entitled, &c. and not having had time to 
go through the same, have instructed their chair- 
man so to report and ask leave to sit again ;" he 
then says, '' The question will be, on granting the 
committee of the whole leave to sit again." If 
there appear no objection, he will ask : " Shall 
the committee of the whole have leave to sit 
again ?" when, if agreed to, he will say : " At 
what time 1" the answer may be " to-morrow," 
** next Thursday," or " this day two weeks," or 
any other day. The speaker then says : " To-mor- 
low," " next Thursday" and "this day two weeks" 
have been named. The question will be on the 
most distant day. As many therefore as are in 
fisivour of this day two weeks, will say. Aye. The 
contrary opinion will say. No." If the ayes have 
it, he will say so, and observe, " The committee 
ni the whole will have leave to sit again on this 
day two weeks." 'i'he clerk marks the day upon 
the bill, and the journal is made up accordingly. 
But suppose the object of the members who sue* 
ceeded in getting the committee of the whole to 
rise, should be, to get the bill before the house, 
and prevent the extensive debate, that it was 
likely to undergo in committee of the whole, where 
a member may speak as often as he pleases, and 
consume a number of days in discussion. In that 
case, when the question is put by the speaker 
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*•* Shall the committee of the whole have leave t 
8it again ?" they will vote against the committe 
having leave ; and if they succeed in their oppc 
sition and the committee should be refused leav 
to sit again, the bill comes up immediately befer 
the house on a second reading. The house seldoc 
proceeds upon a second reading of the bill imme 
diately, unless in a case of emergency, as in a re 
venue bill or the like, and the close of the sessioi 
is rapidly approaching. It is most customary t 
postpone the further reading of the bill till nez 
day. 

Page 913, Journal 20, 21—1 find the follow 
ing: 

In the evening the house resumed the secoiK 
reading of bill No. 234, entitled, a supplement t 
the several acts of the general assembly respect 
ing auctions and auctioneers: — when4he speake 
submitted the following question of order to th 
decision of the house, viz: *' Shall the amend 
ments made in committee of the whole be consi 
dered as a part of the bill? the committee havin, 
reported progress and asked leave to sit again, an' 
the house having refused to grant leave.^'* Th 
yeas and nays were required by Mr. Forward an> 
Mr. Good, on the question, and are as follows 
yeas 51, nays 33. 

Mr. Speaker Gilmore voted in the negative 
and correctly. But his mistake was, in not dedd 
ing at once, that the amendments made in con 
mittee, when the committee reported progress, di' 
not belong to the bill, as they never had been re 
ported to the house. The bill stood before th 
house on a second reading in lVi\« instance, as i 
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it never had been in committee. What makes 
this case of still less authority is, that it was de* 
cided in the evening, and on a revenue bill, when 
there seemed to be more anxiety to get the bill 
through the house, than to adhere to the old land- 
marks of order. This proceeding took place on 
the evening of the 25th of March, and the legis- 
lature adjourned on the 3d of April. 

When the chairman of the committee of the 
whole reports the first section negatived, or the 
bill negatived, or the like, the speaker, after re- 
peat mg that he reports the bill negatived, pots 
this question : '' Will the house agree to the re- 
port of the committee ?" And if it is decided in 
the affirmative, the bill is lost. If the report of 
the committee should be disagreed to, then the 
bill comes before the house upon a second reading. 
This occurrence seldom takes place. Where the 
bill has been negatived in the committee, the most 
ordinary practice is, to move to postpone the ques- 
tion of agreeing to the report of the committee 
Bcgativing the bill, for the present; which motion, 
if carried, is rarely, if ever disturbed ; and the 
bill is in this way thrown out of the further con- 
sideration of the house. A member may, it is 
trae, make an attempt to reconsider the motion 
within the six days allowed for that purpose ; and 
if he finds the vote nearly balanced, he may pos- 
sibly gain some proselytes to his interest in that 
time, and may therefore endeavour to have the re- 
port of the committee disagreed to, and thus have 
the bill again before the house. 

An error that new members are likely to fall in- 
to, is the belief, that the reading in comTO^tft© of 
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the whole is one of the three readings contemplt- 
ted by the rules of the house. They sometimei) 
also, request the yeas and nays, which cannot be> 
called in committee. 

An old member turns all the rules of the house 
to advantage, while a new one, whatever may be 
his talents, »pproaches every subject connected 
with the rules, hesitatingly. A careful examinap 
tion of what I here lay down for his guidance, will 
however enable him without fear to obtain all the 
advantages resulting from an intimate knowledge 
of the rules. 

Bill No. 1, entitled, <k;c. having been reported, 
goes over to the next day, when it comes up for a 
second reading, in the order which is announced 
by the speaker. I should here remark, that it is 
in order, if a member thinks proper to propose it, 
and a majority of the house sustain him, to pro- 
ceed upon the second reading of the bill as soon 
as the speaker has gone through the report made 
by the chairman. This is the practice near the 
close of the session, when business is crowding 
upon the consideration of the house. The time 
having arrived for the second reading on the suc- 
ceeding day, the speaker says : " The business 
next in order is the second reading and conside- 
ration of bill No. 1, upon the files of the house 
of representatives," (reading the title.) The 
speaker then says : " As many as are in favour of 
proceeding to the second reading and considera- 
tion of bill No. 1, will say aye." "The contrary 
will say no." If the ayes have it, the 'speaker 
says : " It is agreed to. The first section will be 
reads'' The clerk then le^Lda live section^ as was 
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done in committee of the whole, and the ques* 
tions are taken in the same way. Haying gone 
tbrongh all the sections, the speaker then say*: 
*' The title will be read." The clerk then reads 
the title. The speaker says : '* The title is before 
the house." '^ As many as are in favour of the title 
will say aye." " The contrary opinion will say 
no." The title being agreed to, the speaker then 
says : '* This bill has now been read a second 
time, considered and agreed to ; the question will 
be on transcribing it for a third reading." " As 
many as are in favour of transcribing the bill for 
a third reading, will say aye." " The contrary 
opinion will say no." If a majority should be in 
foveur of the bill, the speaker will say: '\The ques* 
tioo is agreed to. The bill will be transcribed for 
a third reading." 

On the next morning it will come up in its prcv 
per order ; when the speaker will say — " the next 
business in order is the third reading of bill Na 
1," reading its title. No question is put to know 
whether the house will proceed to the reading of 
it : but as soon as the speaker has read the title 
to the house, he will say, '* The clerk will read 
the bill ; and this is done from the beginning to 
the end, without a question being put upon any of 
its sections. During the time the clerk is reading 
the transcribed bill, the speaker is carefully ex- 
amining the printed bill, which was directed to 
be transcribed by the house on the preceding day, 
to detect errors,' if any may have been committed 
in transcribing. If any are discovered, he stops 
the clerk, and orders them to be corrected. As 
soon as the biJJ has been read by the cVexW^ the 



10« LEGISLATIVE MANUAL 

speaker says, "The bill is before the hoiuoa** 
'^The question will be on its final passage." '^Il 
the house ready for the question 7" and being an- 
swered in the affirmative, he rises to put the qii6» 
tion, and says : " As many as are in favour of thi 
passage of the bill will say aye." " The contniy 
will say no." If the jiyes have it, he will sayi 
"The ayes have it. The bill passes." He haodi 
it to the clerk, who notes the proceeding, inakM 
the necessary endorsements, and as soon as he en 
conveniently leave the house, passes to the senatl 
chamber, where the sergeant-at-arms announcQtfl 
"The clerk of the house of representative!** 
The speaker repeats : " The clerk of the house of 
representatives," rising for that purpose : whett 
the clerk, having advanced a short distance withil 
the bar of the senate, says : " Mr. Speaker, I havt 
been directed to present to the senate for concur- 
rence, bill No. 1," entitled, &C. reading the titl6| 
and bowing to the speaker, retires. The speakelf 
takes his scat and proceeds with the business d 
the senate, that was interrupted by the entrance el 
the clerk. 

But if some small amendment is requisite to be 
made, or some important omission has been disco- 
vered, that only requires to be mentioned to bfl 
rectified, some one of the members rises and statei 
it, and moves that it be amended, so as to remove 
the objection. The speaker asks if the motion ii 
seconded, and having discovered that it is, he 
says, " It has been moved and seconded to amend 
the bill in section 2, line 4." He says, "Tbii 
question must be unanimously agreed to, as nc 
Mmendmenia can be received on a third reading 
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without the ccmsent of the whole house." He puti 
the question : *^ Will the house agree to the amend- 
ment ?" If no one objects, he says, ^* The amend* 
ment is agreed to." The question on the passage 
of the bill will then recur. But it not unfre- 
quently happens, that a whole section is very ob- 
jectionable, or many parts of the bill^ and that 
tome of the members are desirous of making one 
more effort against the passage of the bill in its 
piesent shape, and it having been shown that no 
amendments can be made upon a third readings 
unless unanimously approved of, an expedient has 
long been in use of reaching the object in another 
ibape : and that is by making a motion that the 
ho^ resolve itself again into committee of the 
wholes for the purpose of striking out section twOy 
if that be the only one not approved of; or if the 
bill is thought to be defective in many points, it 
is moved that the house resolve itself into com- 
mittee of the whole, for the purpose of ''general 
amendments." And if this motion should succeed, 
the speaker calls the former chairman, if present, 
if not another one, to officiate in committee of 
the whole. And the sections are all read as for- 
merly, and the question taken upon them general- 
fy, or such sections as are not disapproved of need 
not be read, but. only those where amendments 
aie intended to be offered, or where whole sections- 
are disliked, they arQ read„ that they may be pass* 
ed again or rejected by the committee. If the 
house should, however, go into committee for a 
•pecial purpose, as, for instance, to strike out the 
lecond section, the moment that question is deci- 
ded,, the object of the commitment \a a.1 «^tv «tA^ 

K 
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and the committee must rise. If when the bill is i 
committed to the committee of the whole for | 
neral amendments, and no amendments are-mac 
the committee rises, and the chairman ** repoi 
the bill as committed/' If amended, he '* repoi 
the bill with amendments f' and if the seco 
section should be stricken out, he '^ reports the b 
with one amendment*'' The question then preset 
itself again upon the bill as originally before t 
house, or as amended, and the question is on 
final passage. 

Having traced the bill into the Senate, I n 
now show its progress there. Tlie Speaker e 
braces the first opportunity, after having dispos 
of what was pending before the Senate, of risi 
and stating, ^^ A bill, No. 1," (holding it in i 
hand,) is presented for concurrence from the hoi 
of representatives, entiled * An act," (reading t 
title.) The bill is then handed to the clerk, w 
sends it to the printer. As soon as it has be 
printed, the sergeant-at.arms puts the bill up 
the files of the Senate. There are two files 
bills : the one containing the Senate bills, t 
other the House of Representatives bills. £i 
member in each house has therefore two fil 
When bill No. 1 was printed in the house of 
presentatives, a sufficient number was stricken 
to supply the members of both houses. Bill f 
I, therefore, was on the file of bills of the hoi 
of representatives belonging to every senator, 1 
fore it was sent to the senate for concurrence, 
bill No. 1, therefore, passed the house of rep 
sentatives, just as it was originally printed in t] 
house 9 it will be unnerxsaat^ iox V^^ ^letk of 1 
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senate to send it to be re-printed : but what is 
most usual is that the bill has been amended, and 
therefore must be reprinted, unless the amendment 
may be too trivial to authorize the expense. Sup- 
pose then it should be re-printed. The clerk lays 
it upon the Speaker's table, in company with the 
other bills that may have been sent from the house 
of representatives for concurrence. And the 
Speaker, just before the adjournment in the morn- 
ing, (be can do it at any time, however,) rises and 
ays: *'Bill No. 1, from the bouse of representa- 
tives, upon which no order has been taken ; what 
day will the house assign for the second reading 
of this bill ]" Tuesday ne^t, says some one of 
the senators. " No other day being mentioned,'' 

£ie Speaker says,) *' it will be in order for that 
jJ^ In this manner he disposes of all other 
lulls. 

The day having arrived when the bill comes up 
in the regular order, the Speaker puts the same 
question as the Speaker of the house of represen- 
tttives. After observing that the next business 
in order is the consideration of bill No. 1, (read- 
ing the title,) he asks if the house will proceed 
to the consideration of it ; which being determin- 
ed in the affirmative, he calls Mr. A. to the chair. 
The Speaker in the senate always calls the sena- 
tors alphabetically to the chair. I'he proceedings 
are the same in the senate on the bill as in the 
house of representatives. 

The bill having gone to a third reading, it pass- 
es over till the next day, ^hen it comes up in or- 
der for its final passage. The clerk having read 
the bill, as in the bouse of yepresentaUves, the 
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5lMtk«r «LV( : "^ T^is bill originated in the hot] 
« neyre j e a ntires, i< his cow been read a tbi 
tivif ia th? fVDiK. T^ question wili be on : 
|iawa^^ A« mtay ss are in farour of its passa 
«iU say Axf.. ibe coBmrr* No. It is agreed i 
llie bill pjiss5i(!S.~ 

If bill Na. 1, recclred anr amendments in t 
Mnatie^ the ck'rik of the senate returns it to t 
WwMc in vhich it vri^nated* and is received ' 
Hie MTirMnt^i-arms. who announces, " The cle 
«f the « naio z*" the Speaker repeats, " The cle 
«f tbe «rDatc«** and the clerk states : *^ Mr. Spea 
eTi, 1 bare bocn din^ted to inform the house 
rtiirnmtatinrs that the senate hare passed t 
Ml >Mk 1. upon the file of the house of repi 
ictttilirciss (reading the title,) with amendmen 
in which tho concurrence of this house is ] 
qw^<^«*" The Speaker of the house state 
That the clerk of the senate informs the hot 
that bill No. 1, entitled, ^c. has been concun 
in by the donate, with amendments, in which t 
concurrence of this house is requested. Havi 
laid the bill and amendments on the table, ai 
convenient time, the Speaker rises and sa; 
** Amendments by the senate to bill No. 1, up 
the file of the hpuse.** The clerk then reads t 
amendments. *' Add two new sections, as folloi 
(reading them,) to he called Sec. 6 and 7 ; nu 
her the other sections accordingly." The Spe? 
er then asks : *' What order will the house ta 
upon the amendments ?*' It is then moved a 
seconded, that the house proceed to the seco 
reading and consideration of the amendm^ 
fvbhh being agreed to, the amendments i 
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either read, or the reading dispensed with up- 
on a motion made for that purpose. As soon 
as read, or the reading has been dispensed with, 
the Speaker says : " What order will the house 
take upon the amendments t" A motion is then 
made to concur ; if this motion is agreed to, in- 
formation is immediately carried to the other 
house, that the house of representatives concurred 
in the amendments made by the senate. If, how- 
ever, the house should be unwilling to concur, 
and the vote should have been against concurring, 
or if the motion had been " to non-concur," and 
that motion had prevailed ; in that case the clerk 
of the house would return the bill with the amend- 
ments to the senate. After being duly announced 
hj the sergeant-at-arms and the Speaker, the clerk 
voald say: ^^Mr. Speaker, I have been directed 
to inform the senate, that the house of representa- 
tives have ^non-concurred' in the amendments 
made by the senate, to bill No. I, from the house 
of representatives, entitled, &c." In former times 
the houses used to proceed so far as to adhere, but 
of late years it has not been the practice to pro- 
ceed further than to insist. But, it may so happen 
that the amendments sent by the senate can be so 
imended by the house of representatives, as to 
meet the approbation of that body. In such case 
the following motion should be made: '^ Mr. Speak- 
er, I move that the amendments made by the se- 
nate to bill No. 1, entitled, 6lc. be amended by 
striking out all that follows the word ** four" in the 
fourth line, to the word " and" in the sixth line in 
the first amendment of the Senate, and insert the 

k2 
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Uloving. {here imert what mar be reqairedy) mo 
also to strike out all that follows th^ word '* teoi 
IB the Dinth line of the second amendmeDt of th 
senate, to the end of the section." The motiin 
being seconded, the Speaker says: **Will tb 
bouse agree to the amendmeuts T l£ agreed U 
be says : ^' The amendments are agreed to.*^ H 
then asks if the house will agree to the amend 
ment of the senate as amended 2 If it is agreei 
to, the clerk repairs to the senate, .and infoim 
that bodr that he is insructed to inform the senate 
that the house hare agreed to the amendment 
made fo bill Xo. 1, entitled, dec. with an am^ 
ment, in which the concurrence of the senate i 
requested. 

If the senate should concur in the jimendmen 
made by the house of representatives to tb 
amendment by the senate, the clerk informs thi 
house of the concurrences. But where the amenci 
ments hare been non-concurred in by the housi 
of representa tires, and the information of sue] 
non-concurrence has been given to the senate 
the next step is for some member to move tha 
the senate insist upon their amendments — or,. tha 
the senate recede from their amendments. If tb 
senate should, by a majority of votes, insiMj th 
clerk informs the house of the senate's insiMin^ 
upon their amendments. If, however, the motioi 
to recede from their amendments had been made 
and that motion had prevailed, the Speaker statef 
" The motion to recede has been agreed to." Tb 
clerk carries the intelligence of the senate's hav 
ing receded, and addresses the Speaker of th< 
house as follows : ** Mr. Speaker, I have been di 
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«cled to inform the house of representatives that 
Jie senate have reeeded from their amendmenta 
aade to the bill No. 1, entitled, <kc." The 
ipeaker of the house rises, and repeats the report, 
iere the bill would be considered as passed by 
he two houses, and should be handed over to the 
iomparing' committee. But if the senate should 
lot recede^ but iruigt upon their amendments, 
he bill is returned, and the house is informed of 
he senate's having insisted, and that A B and C 
lave been appointed a committee of conference by 
Ik senate. As soon as the speaker repeats the 
Bport of the clerk of the senate, a motion is made 
a the house of representatives to recede from its 
MNi-concurrence in the amendments made by the 
Nmate. If this should be made and fail, or if a 
aotion to recede had not been made, then it is 
itttomary to move that a committee of conference 
M appointed, to confer with the committee ap- 
xanted by the senate upon the amendments pond- 
age between the two houses. As soon as this mo- 
ioa is agreed to, the speaker appoints a commit- 
ee, usudly three, who must have voted in favour 
if non-concurring in the amendments. The clerk 
( the house informs the senate, that that house 
as appointed a committee of conference to confer 
rith the committee appointed by the senate. The 
so committees fix upon a time and place of meet- 
Bg. There they suggest such modifications as 
lie several parties may think most likely to com- 
lomise and settle the difficulties. If they cannot 
gree, they report their disagreement to the house, 
nd thus the bill is lost. If the committees of 
onference agree on a report, they make it sepa- 



-miei; u sum iuiusk. uir Tttx^mmd that il 
«iiiiuu iH BOfiiiwc. 'Vma ittrsi tmasea adopt the 
lOMrts. tnei iti; ii.l i« lumbfic ta the compaiiiig 
xwnimitwft. >xiiiir:iiiifr^ na XTDne concars id the 
Tcmrr macif i>; itiMT rrnniiu-TZ-f^. mod the house 
yauu u HLZ.rzmi ~itf rf nnr: :c i*M-ir committee. 
Wiif!i znvr. iiiiii:if;iris. c i^ f*; l Tii^ot to the rejec- 
xim. n: ttii ii.i- T; f. if 'HirLifr rrte proceeding u 
?fii;SYiiirtf u Liuf !iiuni£;L-i< hjtc cwmmittees of con- 
AcYOKv. I iiLv; f virarTf^ UK Miilkiwinff from the 
iBumti^ K zifi rjtiufif ice I'^'^H^l, page 987. 

7^ rjfirk re *jk ftfiTih'.f iiiomKd the housed 
Trirmrnitfiri'^w i:ji: uic f«rLkit- had receded firan 
liicuT Dfiz>«rvaDri.rrf Drsf :r ibe imeDdmeots hy thf 
bnoM «f ?¥7rK«;!T;U(t: ('f>c;^ 1:2. $«ctioo3 57, 58, and 
^fi. lisf It. »t b.:. N<i. Mi\ eotiiled '^ An act fis 
t^ rqrc^^fVi ^^"^ ^^ isi]:tia of this common 
vvahh.'" snd I'n^i*^ ca ilir-rr DOD-concurrence if 
1^ azacndments i^ s-^tion ^. and striking ou 
sertioo 55. u^ Di^e apj^^inted Messrs. Hil] 
Runaid. and Marks, a committee on the part o 
the WDate. to confer with a committee of the hoiiii 
of represent atiTes. (if the house should appoint i 
committee.) on the subject of said amendments 

A motion was made, when this report was read 
in the house of representatives, by Mr. Weavei 
seconded by Mr. Piper, that the house reced 
from the amendment to section 38 of the bill n 
lative to the militia, from the senate, No. 36( 
non-concurred in by that body: which was agree 
to. 

The only remaining subject of difference \h 
tween the two houses, was, upon the adoption < 
the 55th section. The house wished to strike thi 



OP PENNSYLVANIA. 117 

section out of the bill, and the senate was anxious 
to retain it. 

The senate having appointed a committee of 
conference, it now remained for the house either 
to refuse to appoint a committee, and thus defeat 
^ bilL, or what I have always found to be the 
case, while I was in the legislature, to appoint a 
committee of conference. 

Ifr. Lawrence, seconded by Mr. W. Smyth, 
Btved that a committee of conference be appoint- 
ed to confer with the committee already appointed 
bj the senate, on the subject of the amendments 
by the house of representatives to the militia bill 
BOD-concurred in by the senate, striking out the 
55th section, which was agreed to. Whereupon 
Messrs. Lawrence, Todd and Robbins, were ap- 
pointed the said committee, and ordered that the 
derk inform the senate of the same. 

Page 993. Mr. Lawrence, from the committee 
appointed to confer with a similar committee of 
the senate en the subject of tlie amendment to 
fte bill from the senate. No. 360, entitled ^ An 
tet for the regulation of the militia of this com- 
moQwealth,'' made report, which was read as fol- 
lows, viz 2 

The committee of conference have agreed to 
the following resolution, viz : 

Resolved, That the 55th section of the said bill 
pass with the following amendments, viz : line 12, 
after the word 'to' insert *or shall.' Line 13, strike 
therefrom the words 'directly or indirectly.' Lines 
14 and 15, strike therefrom these words : 'or shall 
under any pretence whatsoever invalidate or de- 
feat or sbal) assist to defeat any aentetvce o'C ^ 
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court of appeal or court martial.' Line 36, striki 
out all that follows the word 'state' to the end fll 
the section. 

And on motion, said report was read a secool 
time, and the resolution thereto attached was cob* 
sidered and agreed to. And the clerk was orderod fS 
to inform the senate of the same. The committai t 
of conference on the part of the senate, ma|le.a r 
similar report, which was concurred in by that y 
body, as appears from page 1005 of the joumalf 
" The clerk of the senate informed the house, that 
the senate had adopted the report of the commit* 
tee of conference on the the subject of the amendp 
ment to bill No. 360, entitled 'An act for the re- 
gulation of the militia of this commonwealth.'*' 

Sometimes the one or other of the committeei 
agree to a report, that the house they represent 
should recede altogether. When that is the caW} 
the following is the form : Mr. Read, from the 
committee of conference appointed to confer up<m 
the amendments by the house of representatives 
non-concurred in by the senate to the bill No. 
123, entitled 'A further supplement to an act en- 
titled an act for holding special courts of Commim 
Pleas,' made the following report, viz. that they 
recommend that the house of representatives re- 
cede from their amendments to bill No. 123, on 
the files of the house of representatives, non-con- 
curred in by the senate, and therefore offer the 
following resolution : 

Resolved, That the house recede from their 
amendments to bill No. 123, non-concurred in by 
the senate. 

Upon the subject of conferences between the 
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lOUses, and to show the extent to which con- 
ges have gone, I would call the attention of 
ader to the proceedings of a committee upon 
II entitled *' an act to establish the District 
for the city and county of Philadelphia," 
146, journal of the senate, for 1824-5. Ail 
ctions of this bill were agreed to, except 
;h, which the house of representatives wished 
stricken out« The senate insisted upon re- 
<g it, and a committee of conference was ap« 
id, and they agreed to recommend that the 
louses should adopt the 9th section with 
jment, and to add a new section, to be call« 
;tion 10, and to make section 9 read section 
id section 10 read section 12. The houses 
irred in both amendments, and the confer- 
in this instance proceeded further than I 
iver known before, for they introduced an 
onal section. 

the reports of the committees of conference 
have been concurred in, as for instance in 
ise of the bill " regulating the militia of this 
ion wealth," and the clerk has amended the 
section as reported by the conference and 
ved of by the two houses, it is handed to the 
aring committee appointed pursuant to the 
ule of the house. That committee carefully 
over the engrossed bill and compares it with 
rinted one and its amendments, to see that 
Lstakes or inaccuracies have crept into the 
;ribed copy. This engrossed bill goes 
gh three readings, to prevent errors in copy- 
before it is signed by the speakers. The 
inbiDg clerk reads it. The speakei oi the 
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luiue u J^r'jici :ae ha jrinjiaceij. oa its finftlpa* 
sifB. Duili)W9 ~jie ::eri waue 3e reads it; aodthi 
•umpar.niT :uiniiu'2«ftf :^aii .c iiiaiK. During th 
-V3uie :::]ie I «atf i jieinoer ac cae Legialatuffey I 
lever iL.ie^ one jne 3Li:*cajLf :o paa$ the n rmii i l 
ttfi : lati .ii ue .iirfuace I ilJiiie tow it linillj lei 
:hi«<il ~.j*i TtriiiCdFi •jc :je ifovemor. It was fll 
jmetuiioeac K-.L^.'faf :o uti :atix.ii:atioasof penoH 
iiif.3ie :o ^t; L.LS9ffi:cor» oc' zhe Penitentiary ii 

As <04C la :dc ftyaniLtz::^ !id7.e examined ani 
SyiSfti ue -»xi^o«««:C ci.l cumscc. uiev band it fiial 
lo Uie sceaiLec <?c :2« !ii:tia«f oc' representatives, win 
fc^pks .^ Tz^j xLZizvii'is prthKac it to tiwspeaksi 
01 t4ic seci.ic. ^lo ilic 9i^3 ;t. It is then cai^ 
rird 6< i3ie gvxawnag oocmiiitce. one member a) 
k^; izwB «^hr^ akX.s<r, so? eich beuse baa its cob 
pa7:b£ /vw-.,=Ti -■^- i=a: ih-ey Joinilf perform theu 
cijt.es, » ^ T^re^icn: 12-2 biLL co the eoremor £n 
bid approoanor.. ^:^»uaat to the :^dd section o 
the Ist Anicie of ih:- Cocstitution. 

Page 1010, Mr. Ke'.toa. from the committee ap 
pointed to conipare biiis and present them to thi 
governor for his approbation, made report, whid 
was read as follows, viz: **That in conjunctioi 
with a aimilar committee from the senate, the] 
have compared, and on this day presented to Uu 
governor for his approbation, the bill entitled at 
follows, viz : ' An act fur the regulation of tin 
militia of this common wealth.* '* The committer 
keeps a book, in which they register the titles o 
all the bills, and the day when presented to Um 
govrnior, no as to know whether they are return 
rfl hi tiny, ai^rccably to the Constitution. 
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If the gdTernor has no objectiohSy as m this in* 
tance, he directs the secretary of the common- 
reahh to return it, with his approbation, in wh- 
in^, as follows : ''To the senate and h^se of re- 
resentatives of the commonwealth of Pennsyl- 
lola* Gentlemen,-^-! have this day approved 
Dd signed the following act, and directed the se- 
letary of the commonwealth to return the same 
I the house in which it originated, viz s ' An act 
w the regulation of the militia of this com- 
MMiwealth.' " 

By the 24th section of the first article of the 
SoDstitution, it is directed, that '' every order, re- 
fhiltofi, or vote, to which the concurrence of both 
noses may be necessary, (except on a question of 
^joumment,) shall be presented to the governori 
ad before it take effect, be approved by him, or 
leiog disapproved, shall be repassed by two«>thirdB 
i holtisk houses, according to the rules and limita- 
ions prescribed in case of a bill." The provision 
Blative to resolutionSy that are concurred in by 
Kith houses, requiring the signature of the gover- 
KNT, is subject to some limitation. There are 
Muoy joint resolutions that are never presented to 
he governor for his approbation. The construe- 
100 put upon this section of the constitution is, 
hat the resolution must be in the nature of a 
!cv, and not one appertaining to the two houses 
mly, that invariably requires the concurrence of 
loth houses. 

As to the powers of the legislature, under reso- 
ntions of the two houses, without being present* 
)d lo the governor for his approbation, see the 
oamals of the senate and house of repteaeiitatives« 

L 
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for the seMion of 1821-22, relative to I 
tion of a United States senator. 

Having thua expressed my opinion up 
and a reiolutiony it will be expedient he 
mark, upon the proceedings of the govc 
the legislature in case he should have 
the ^^ militia bill^ within ten days, (Su 
cqpted,) to the house in which it origina 
huf objections. The objections are to b< 
«t large upon the journals, and the hoi 
proceed to reconsider it. Here a ques 
been raised, whether the reconsideration 
firtkufithj and it has been decided, that 1 
need not proceed immediately. In 1821 
pilge 1157 of the Journal of the House o 
«entatives,) the governor returned with o 
the bill entitled '^ An act to provide for 
tion oi representatives of the people of 
in the congress of the United States." 
with the objections were laid on the table 
rteomidercaion postponed until the after 

The bill " supplementary to the act ij 
ting the Roman Catholics worshipping a 
ry's church, in the city of Philadelphia 
was returned by the governor without t 
tore, waLBr postponed for reconsideration 
next day. If after the reconsideration, t^ 
of that house shall agree to pass the bill 
be sent with the objections to the oth< 
where likewise it shall be reconsidered: 
Ted by two-thirds of that house it shall 
Bat in such cases the votes of both hou 
be determined by yeas and nays, and tl 
fi* tiie pCNBKMifl voting lor or against the 
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be entered od the journals of each house respee- 
tirely. If any bill shall not be returned within 
ten days (Sundays excepted,) after it shall h«v« 
been presented to him, it shall be a law in like 
manner as if he had signed it, unless the general 
Msembly by their adjournment prevent its return, 
b which case it shall be a law, unless sent back 
within three days after their next meeting. If the 
bin should be passed by two>t birds in both houses, 
it is signed and attested by the clerks. It is evi- 
ilent, therefore, that the senate and house of repre 
KDtatives are invested with the whole legislative 
|iower of the state. It only requires that two-thirds 
ihould concur in any enactment to give it the force 
ind validity of a law. The same two-thirds can 
temove the judges by impeachment who should 
declare it unconstitutional. I have thrown out 
diese few observations, to manifest how clearly it 
was the intention of the framers of the constitu- 
tion, that the supreme power of the state should 
be vested in the legislature, and that the judges, 
in expounding legislative enactments, will see that 
whatever might be their construction of the con* 
Ititation, the people have vested their representa- 
tives with a supervisory power over them, to cor- 
rect them, or to remove the judges, if they deem k 
expedient. 

The bill being now signed by the governor, and 
returned to the house in which it originated, tfae 
chairman of the comparing committee lodges it in 
the office of the secretary of the commonwealth, 
where it remains. The laws are printed every seek 
sion, and the copy is taken from the act, thuf 
placed in the archives of the state. The piactice 
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is the same as to a resolution. Governor Shulxc 
had a rttolution, fixing the residence of the attof< 
ney-general at Harisburg, at the session of 1826-T 
presented to him for his signature, but it not hav* 
ing been presented ten days before the rising oJ 
the legislature, he detained it, and sent it ImmsI 
signed, within the three first days of the next se* 
sion; if he had not returned it within tbethrM 
days, it would have been valid without his appi» 
yal. 

Of Privileged Questions^ 

[Rule 22. No business regularly before the 
house shall be interrupted except by a moticHU 

For adjournment, 

For the previous question, namely, *^ shaU iki 
main question he now put ?'' 

For postponement. 

For commitment. 

Or for amendment.^ 

[Rule 23. A motion for adjournment shall al 
ways be in order, and shall be decided withou 
debate, except that it cannot be received when th( 
house is voting on another question, nor while i 
member is addressing the house.] 

The Premous Question. 

[A motion for the previous question shall pre 
elude amendment and discussion of the origina 
subject ; but the previous question shall not h 
moved by less than twelve members rising for tha 
purpose, and shall be decided without debate.] 

A resolution had passed the house of represen 
tativea relative to the employment of counsel ti 



OP PENN8TLVANIA. ltd 

attend to a certain suit in the United States court. 
In wliicfa the state was interested. The resolution 
was presented to the senate, where it wis so 
amended as to direct that the attorney-general 
should thereafter reside at Harrisburg, that he 
might give the necessary information to the differ- 
ent departments, and generally to superintend all 
the law interests of the commonwealth. Thic 
amendment was sent to the house of representa- 
tives for concurrence on the afternoon of the last 
day of the session, when motions to ^ non-concur,^ 
" amend," " postpone for the present," " postpone 
bdefinitely," were severally made ; and it being 
discovered, that if any further time should be al- 
lowed to the opposition, the amendment from the 
senate would not be concurred in, as it was then 
late in the afternoon, the previous question was 
therefore called, which was done by the following 
persons rising and requiring the question, viz ; 
Messrs. Burden, Pearson, Lawson, J. R. C. Smith, 
Bonner, Dunlap, Woolverton, Shannon, Cunning- 
ham, P. Stephens, Matheson, and Overholzer. 

The clerk having taken down the names of the 
members who remained standing for that purpose, 
tnd having reported to the Speaker, that twelve, 
the proper number according to the rule, were up, 
the Speaker stated the question : '' Shall the mun 
question be now put ?" And the yeas and nays 
being called, it appeared there were 33 yeas, 21 
nays. So the question was determined in the 
tffirmative. When the previous question was 
called, the motion fi^ before the chair was, "To 
postpone the question of concurring in theainend- 
mcnt made to the resolution by the senate, vnde- 

k2 
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finilely*'' It baying, howerery been decided 1 
tiie main question should be put, and the ^n 
question'' being ** to concur in the amendm 
from the senate,'^ the Speaker asked : ^ Will 
house concur in the said amendment V* And 
jMs and nays being required, were as followi 
for concurring 32, against concurring 24. So 
amendment was concurred in. This is a b 
but perfect outline of the proceedings upon a ( 
for the previous question. 

Of Postponement. 

[A motion for postponement shall preclude o 
mitment. A motion for commitment shall ] 
elude amendment or decision on the original s 
ject.] A motion may be made to poatpon* 
question ^' for the present.'^ This motion ma] 
amended by fixing a definite day, either withii 
beyond the session ; or it may be amended si 
to read to ^ postpone indefinitely.*' Where 
feient days are mentioned, the rule is, that 
question shall be first put on the most distant c 

Sometimes bills are indefinitely postponed, 
getber with amendments. At the session of 
-legislature of 1326-27, a bill passed the aei 
lelatWe to the pilots of the bay and river B 
ware— and in the house, the bill was agree 
with a verbal amendment. 

The bill with the amendment was retume 
the senate for concurrence, and a motion 
made to postpone the amendment together \ 
the bill indefinitely. It was contended, tha 
the house had agreed to the senate bill witl 
MWPtfgieiit, all that the senate could do, wa 
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'conciir" or ** non-cooco)*'' in the amendment-— 
ot that they could not touch the bill itself. The 
tnendmenty together with the bill, was however, 
Hfefinitely postponed. 

Three or four instances were shown, in which 
le le^slature had postponed bills similarly situ* 
ted, and the senate relied upon the precedents to 
Dstain them. It is now too late to disturb the 
ractice ; but certainly it is not based upon any 
tiing like system or regularity in legislative pro* 
eedings. 

Of Committee cf the Whole* 

{Rule 28. The rules and proceedings observed 
B the house, shall be observed as far as they are 
facticable in committee of the whole, except that 
member may speak oftener than twice on the 
abject ; nor can a motion for the previous ques* 
ion be made therein.] 

Id addition to the right which a member has to 
peak as often as he pleases, in committee of the 
rhole, there are other advantages derived from 
U Amendments made in the committee are not 
Dserted upon the journals, which not only saves 
great deal of printing, but much labour to the 
lerk in journalizing. It is true, whatever amend- 
lents are made in committee may be stricken out, 
n second reading, in the bouse, or any sections 
lat have been stricken out in committee, may be 
loved as amendments on a second reading in the 
OQse ; and the amendments that may be offered, 
hether they carry or are lost, must appear on the 
ramals, unless dispensed with by motion, and 
lat motion must cslttj f/nanimouali|. These ef- 
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£ortM to amend upon a second reading, are, bom 
ever, never made, unless the members makini 
them, believe that they ought to appear on recon 
for their own justification. In general, however 
the great body of amendments made in committer 
are not offered in the house, upon a second read 
ing. 

A quorum in committee is the same as a quo 
rum in the house. It sometimes happens in even 
ing sessions towards the time of adjournment, thai 
when a bill is in committee, a quorum of memben 
is not present. When the chairman is notified o 
this fact, or by counting discovers the deficiency 
he stops further proceedings, observing, " there ii 
not a quorum present ;" and if the absent mem 
bers do not appear', the committee rises, and tb 
chairman reports the fact to the house. Tb 
speaker immediately sends the sergeant-at-arms ii 
search of the absentees, and a quorum is usuall; 
obtained ; if not, the house adjourns. If, howevei 
in the morning or afternoon a quorum should no 
be present at the hour of meeting, the apeake 
takes the chair, and sends ofiicers of the house fo 
the members, who immediately attend, and th 
business proceeds. 

The yeas and nays can only be called in th 
house. Sometimes the secretary of the common 
wealth or the clerk of the senate arrives at the ba 
to present messages, when the house is sitting u 
committee. In that case the speaker resumes th' 
chair for a short time, and receives the messagei 
He then retires, and the chairman takes the chai 
and proceeds with the business before the coin 
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. [Ride 34. All bills shall be introduced upon 
the report of committees ; standing and select 
Mumnittees may report by bill. Members asking 
eare to bring in a bill, shall give one day's no« 
ice, stating the object of the bill, and upon leave 
pranted, a committee shall be appointed to pre- 
)are and bring in a bill accordingly.] 

The old rule of allowing any member to read 
n his place, and by permission of the house to 
present to the chair, a bill, which was then to be 
jiroceeded in as if reported by a committee, was 
I very good on*?, and well calculated, particularly 
HI the eve of the session, to free legislative pro- 
ceedings from useless embarrassment. The 34th 
role has been copied from the rules of the house 
of representatives of the United States ; but I feel 
irall assured, that experience will prove that the 
ibrmer one was most convenient for a state legis- 
lature. The senate rule permitting members to 
read bills in their places, and on leave given to 
present them to the chair, to be proceeded on as 
if reported by a committee, remains unchanged. 

[Rule 36. Communications from the senate to 
the house shall be read, and information shall be 
given to the senate whenever any proposition 
cozQing from that body shall be concurred in*] 

When a bill is negatived by either house, it is 
not the practice for the clerks to inform the house 
in which it originated, that it has been rejected. 
The copy of the journal, furnished by the ser* 
geant-at-arms of one house to the sergeant-at-arms 
of the other, by whom it is placed on the tables 
of the members, is considered a sufficient notifi* 
cation upon the subject. 
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[Rule 37. WhR the names of the me 
shall be called, it shall be done in alphal 
order, except Mr. Speaker, who shall be • 
last.] 

By the 9th rule of the house of represent 
adopted during the session of 1792, it was c 
ed, that '* tlie speaker's vote should only be 
when the votes were equal." 

The 9th rule of the house of representati 
the United States directs, that '' In all ca 
ballot by the house, the speaker shall vol 
other cases he shall not vote, unless the hoi 
equally divided, or unless his vote, if given 
minority, will make the division equal ; a 
case of such equal division, the question sb 
lost.*^ During a late session of congress, 
previous question" having been called, the i 
er rose to count the votes, agreeably to th< 
rule, which requires a majority to sustain i 
found that the house was equally divided. 1 
instance the speaker gave his vote, to secoi 
motion for the call. 

By the fourth section of the first article 
constitution, it is provided, that the vice-prc 
of the United States shall be president of 1 
nato, but shall have no vote unless equall; 
dcd. 

The reason why he is precluded from i 
unless in the case mentioned, is because he 
a senator, and it would give the state from 
he came a preference, by allowing it three 
The present rule of the house of represen* 
of this state, is the proper one. It direc 
speaker to vote last* Where a county, as 
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* Greene, has but on^- fnember, and that 
T should be elected speaker, as in the caM 
Hon. Reese Hill, it would be gross injut- 
the people of that county to preveot their 
(ntative from voting, by electing him to 
i over the deliberations of the house. 
le 42« On the call of a member for a bill or 
;ubject, on the table ci the houae, the ques* 
;all be decided without debate.] 
3 is a very beneficial rule, if the speaker 
s face against all evasions, and impartially 
jsters it. K a member is very anxious to 
)ill before the house, he should, when the 
is not in session, give the members his rea- 
)r wishing it to be taken up. A whole day, 
rule is not strictly adhered to, may be wast^ 
iiscussing the propriety oi taking up a bill; 
irhaps after all this loss of time, the houae 
sfuse to proceed to the consideration of iU 
ule was devised to interrupt prefatory re- 
, for if a discussion must be heard, it is most 
lient to hear it on the bill itself, and not on 
Dpriety of going into a consideration of it. 
force the rule properly, it is to be done aft 
a a member commences with his reasons in 
of his motion, by the speaker's remarking, 
observations can be allowed on the questioi» 
ceeding to the consideration of a bill." 

Of Rules. 

\k 45. No rule shall be altered or dispensed 
but by two-thirds of the members present.] 
>re is no rule more frequently called into 
ition than the 46th, towards the rising of 
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the legislatare. By this rule, which dispenaefl lo 
frequently with other rules, hills have passed 
through their several readings in the Course of t 
few minutes. The process is as follows : 

Page 773. — Agreeably to order, the house re- 
iolTed itself into a committee of the whole, Mr* 
Ramsey in the chair, on the bill from the senate, 
No. 674, entitled "An act for the relief of Wm. 
Streper, a soldier of the revolution ;*' and after 
some time, the speaker resumed the chair, and the 
chairman reported the bill without amendment 

As soon as this report was made, it was moved 
and seconded to proceed to the second reading 
and consideration of the bill, which being agreed 
to, and the several sections, together with the 
title, having been read and agreed to, the Speaker 
rises and says : " this bill having been read the 
second time, considered and agreed to, the ques- 
tion will be on preparing it for the third reading/ 
He puts the question, " Will the house agree to 
prepare the bill for a third reading ?" which hav- 
ing carried, he says : " The bill will be prepared 
for the third reading." As soon as he has announced 
that it will be prepared, a member moves, that 
" The rule which prohibits bills from being read 
twice on the same day, be dispensed with so fti 
as relates to this bill, and that it now be read the 
third time." If no objections are made, he says: 
" The motion is agreed to." The clerk then readi 
the bill ; and when he has finished, the Speakei 
says: " The bill is before the house," and risei 
and states the question thus : " This bill orignate^ 
in the senate, and has now been read the third 
time* The question will be on its final passage* 
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the house agree to the pasnge of the billf 
uts the question in this shape, as the bill is 
portant one, and he wishes to economise the 
of the house, as motions after this manner 
Iways made about the time of the adjourn- 
of the legislature. 

ne times the motion to proceed to the second 
ng is put with this addition, '< that it be read 
t title.^'* In this case, the sections are not 
but merely the title; when the Speaker says: 
e bill has been read a second time, consider* 
id agreed to. The question is on preparing 
>i\\ for a third reading.*' 
lis from the senate are not transcribed by the 
of the house, for they are transcribed before 
are transmitted ; hence the bill is said to be 
spared." It is not unusual, when the motion 
ide to dispense with the rule, which prohibits 
from being read twice on the same day, and 
it be read a third time, to add " by its title." 
lis motion is agreed to, the clerk reads the 
, and the Speaker announces, that " the bill 
ifore the house, and that the question will be 
s final passage." This motion prevents the 
iker from reading over the printed bill to de- 
errors while the clerk is reading the enrolled 
', and of course is never resorted to, except 
ises of necessity. When, however, the clerk 
doubts about the correctness of the copy, he 
rms the Speaker, and the motion to read by 
itle is withdrawn, and the bill is read through- 
It used frequently to occur, that a motion 
made to dispense with going into committee 
he whole ; but that motion is not so beneficial 

M 
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at to go into committee, and there make 
cefsary amendments ; as this keeps the 
from being loaded with amendments ; wl 
the motion to dispense with going into co 
IS carried, then, if any amendments ar 
upon a second reading, they must appear i 
journal, unless unanimously dispensed w 

Contested Elections* 

Constitution, Article 1st, Sect. 12, " C 
elections shall be determined by a comm 
be selected, formed and regulated in such 
as shall be directed by law. Upon the 
of at least fifty qualified electors of th 
(see the act of 6th March, 1793, and its 
ments,) addressed to the legislature, com 
of an undue election or false return of 
elected governor, or upon the petition oi 
qualified electors of the proper district, p 
to the senate, complaining of an undue eh 
false return of a senator, or upon the pe 
twenty prc^r city or county qualified 
complaining of an undue election or fals 
of a member of the house of represent 
committee is directed to be selected and 
agreeably to the provisions of the act of 
September, 1701, (See Purdon, 5th editi( 
who are to try the matter of the petition 
give a true judgment thereon, accordii 
evidence* This committee is vested wit 
to send for persons, papers and records 
amine all witnesses who may come bef( 
upon oath or afi^rmation, which the cha 
wrk of the committee may administer 
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e, and any person guilty of taking a false 
affirmation before them, or of procuring 
so to do, shall, upon conviction, be liable to 
3 punishment as persons convicted of per- 
liable to by the laws of this commonwealth* 
ict referred to, no petition can be received 
egislature, unless the same shall be pre- 
^ithin twenty days ^iiiex the meeting of the 
assembly. 

mpplementary act passed the 6th of March 
ilative fo contested elections, it is further 
I that no order shall be taken on any peti- 
less the same is accompanied by a certifi- 
>m the treasurer, prothonotary, or any of 
imissioners of the county or counties in 
be petitioners reside, setting forth that the 
itioners, or as many of them as are required 
aw to which this section is a supplementi 
t the time of signing such petition, duly 
1 electors. 

committee is also clothed with power not 
determine on the validity of contested 
s, but also to decide which of the candi- 
as the greatest number of legal votes, 
:andidate shall thereupon be entitled to the 
3f!icc which he had been voted for at such 
• 

le act of the 23d of March, 1818, another 
lent to the original act upon contested elec- 
t was deemed advisable by the legislature 
t — that no order shall be taken on any pe- 
idrcsscd to the legislature, complaining of 
ue election or false return of a person electa 
rnor, or a member of either branch of tli* 
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legislature, unless presented within five dai 
ter the next meeting of the legislature, nor u 
Jhe or more qualified electors signing such 
tion shall take and subscribe an oath or afi 
tion before some judge or justice of the peai 
and for the county or counties in which the 
aide, a copy whereof shall accompany and b 
nezed to such petition, that the facts stati 
•uch petition are true, to the best of their lb 
ledge and belief. It was further ladded, that : 
facts stated in the petition or petitions shai 
be established, then the county or counti 
which the petitioners reside shall pay the c 
but if the fact or facts stated in the petiti 
petitions shall be established, then the coun 
counties in which the facts complained of 
place, shall pay the costs.^^ 

The restrictions as to five days, grew 01 
the trials to which the legislature was expo 
few years ago, when contesting was likely u 
come too troublesome. To throw some barri 
the way of the impetuous zeal of the time 
oath or affirmation, signed by at least five c 
fied electors, and presented within five days 
the session opened, were required. Since tha 
riod, no contest within my recollection has pi 
successful. Perhaps no policy is more sound 
that of compellrng parties to present their e: 
tions to a member's right to a seat, as soon a 
session commences. Otherwise the returned 1 
her has his mind so much disturbed about tli 
quiry, that he cannot be very serviceable t 
county. He more or less has to pay court t 
«nd is frequently afraid to give a free and 
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ly on counties of which the district is composed^ 
or other person or persons to whom such writ may 
be directed, he shall therein command such per- 
son or persons on a day certain, and therein par« 
ticulatly expressed, to hold an election to supply 
such vacancy; and when such vacancy shall hap^ 
pen in either house during the session of the ge- 
neral assembly, or when the same shall be require 
ed by their own adjournment, or by the governor, 
to meet at some time previous to the next suc- 
ceeding general election, the speaker of the house 
wherein such vacancy shall happen, shall appoint 
4 time, as early as may be convenient, for holding 
an election to fill the said vacancy; but if such 
Writ shall be issued during the recess of the gen- 
eral assembly, and when the same shall not be 
required to meet before the next succeeding gen- 
eral election, the speaker issuing such writ shall 
direct the election to. be held at the time appoint- 
ed for holding the general election : Provided aU 
foafSj That if after issuing of such last mentioned 
writ, the governor shall at any time issue his pro- 
clamation for convening the general assembly, the 
sheriff, or other person to whom the said writ 
shall be directed, shall in that case proceed to 
execute the same, by holding the election within 
thirty days after the date of such proclamation i 
And provided further ^ That such writ so issued 
by the speaker of the house of representatives and 
senate, respectively, shall be delivered to the she- 
riff, or other person to whom the same may be di- 
tected, at least fifteen days before the day appoint- 
ed for such election, who shall forthwith give due 
Ind public notice thereof throughout iVie cowtiV] ^ 
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ch M Pbcf where seats are prepared for their reo 
tioo. When they are seated, the Speaker i 
nmnberB of the house resume their seats. Bi 
bodies hariog dow jointly assembled, the Speal 
of the senate, if it should be his turn to presit 
rising, says : *' This is the day provided by 1 
eoostitution and laws of the commonwealth 
proceed to the choice of a state treasurer." ] 
4hen asks, '^ Will the convention proceed to 1 
election ?" Which being agreed to, he says: '< T 
clerk of the senate will call over the names of 1 
members of the senate, and when he has finishi 
thexlerk of the house will call over the names 
the members of the house of representatives. T 
clerk of the senate commences. The membe 
as their names are called, state for whom th 
vote. The tellers repeat the vote. Having call 
over the names of the senators and represen 
tives, the tellers add up the votes and make i 
port to the president of the convention, viz. tl 

Mr. has — votes. The president rises a 

repeats the report with the addition, that as 111 
■ has a majority of the votes of the convc 
tion, he is therefore elected state treasurer fort 
ensuing year. There being no further busim 
to be transacted in convention, some one of t 
members moves that the convention adjoiu 
which is agreed to. [As the Speaker of the i 
nate withdraws, he politely takes leave of t 
house.] 

The senators now retire to their chamber, a 

the Speaker having resumed his chair, the tell 

on the part of the senate makes report: " lli 

tbe members of the senate and Vvowoe of te^rese 
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kiYes assembled in joint convention, and elected 
— state treasurer ;'*^ and hands to the clerk the 
mlt of 4he election, which is entered upon the 
iinals. In the house of representatives a simi- 
report is made, and ordered to be entered upon 
i journal thereof. 

^ the Nandnatian and Election of United States 

Senator. 

Constitution U. S. Art. I, sec. 4. The times, 
ices and manner of holding elections for sona- 
rs, shall be prescribed in each state, by the 
^slature thereof. 

In pursuance of the above article, the legisla- 
:re of Pennsylvania has prescribed the following 
anner of electing United States Senators. 

Act of 5Ui October, 1804. 

Sec. I. Whenever a vacancy is about to take 
ace in the representation of this state, in the 
loate of the United States, in consequence of the 
[piration of the time for which a senator was 
losen, the legislature shall proceed to supply 
ich vacancy in the following manner, to wit. 
be members of both houses shall assemble in 
e chamber of the house of representatives, at 
e hour of twelve, on the second Tuesday in 
ecember, preceding the month of March, in any 
Mur, wherein a vacancy shall happen by the ex- 
ration of the constitutional term, for which such 
nator was elected, and then and there elect a 
nator or senators, as the case may be, to repre- 
nt this state in the senate of the United States, 
bich election shall be conducted in t\ie following 
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DHumer, viz. Before the time of meeting'^ 
house shall appoint one teller, and nominate 
or more candidate or candidates for senator, 
two days previously to the said meeting, comm^ 
<^ nicate to each other the names of the persons it 
'..bythem respectively appointed and nominated; 
at the meeting, the Speaker of the senate, in hif 
absence the Speaker of the house of represeotl^ ! 
tives shall preside ; the names of the persons volei j 
for, and the members voting, shall be entered il '■ 
writing by the tellers, who shall report to the pra^ 
sident the number of votes given for each canA^ 
date: if neither of the candidates shall havet 
majority of votes of the whole number of the mem- 
bers present, a second poll shall be taken, and M 
from time to time, until some one of the candii 
dates shall have a majority of votes of the whole 
number of the members present : if the electioi 
shall not have been completed at the first meet- 
ing, the president shall adjourn to such time ai 
a majority of the members then present rinll 
agree, and so from time to time, until the election 
shall have been finally closed; whereupon the 
president shall announce the person having ama^ 
jority of votes of the whole number of memben 
present, to be duly elected a senator to represent 
this state in the senate of the United States : and 
the president shall, in the presence of the meni" 
bers of both houses, sign four several certificate! 
of the election, attested by the tellers; one oi 
which certificates shall be transmitted to the pre- 
sident of the senate of the United States, one te 
the person so elected, and the remaining two shall 
be preserved among the recoidft, «xid «iv\«t«d al 
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made so aa totally to alter the nature of the pro- 
position : and it is a way of getting rid of a pro- 
position by making it bear a sense different from 
what was intended by the movers, so that they 
vote against it themselves. 2 Hats. 79. 4, ^2, 84. 
A new bill may be engrafted by way of amend- 
ment on the words, *' Be it enacted," dx;. 1 Grey^ 
190^ 192. 

I. The speaker shall take the chair each day, 
at the hour to which the senate stands adjourned, 
when he shall call the members to order« and on 
the appearance of a quorum shall cause the jour, 
nal of the preceding day to be read, which the 
senate shall have power then to correct. 

IL 7%e order to be observed in taking up busi- 
ness, shall be as follows : 

1. The asking leave of absence. 

2. The receiving and referring of petitions, 
memorials, remonstrances, letters and docu- 
ments ; and on motion, referring such as have 
been previously presented, and appointing 
additional members on committees. 

3. The receiving of reports of committeesr 

4. The reading of bills in their places by mem- 
bers, who, on obtaining leave of the senate, 
may present the same to the chair, when they 
shall be proceeded on, as if reported by a 
committee. 

5. The reading of bills the third time. 

6. The considering of reports and resolutions 
previously presented,, and the referring of 
items of unfinished business. . 

Tf The offering of original resolutions^ 
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8. The considering of bills in the following o^ 
der: 

Firgt, Those in which the senate has made pro- 
gress on a second reading. 

Second. Those reported by a committee of the 
whole. 

Third, Those in which the committee of the 
whole has made some progress, and has had 
leave to sit again. 

9« The considering of the orders of the day* 

10. The disposing of bills upon which no order 
has been taken, each of which shall be as- 
signed as the order of some particular day, 
unless a recommitment l>e directed. 

III. It shall be the duty of the speaker to pre- 
serYe order, prevent personal reflections, confine 
members in debate to the question, and when two 
or more members rise at the same time, decide 
who shall be first heard ; but an appeal in all such 
cases shall lie to the senate, and a member trailed 
to order may extenuate or justify. 

IV. Members speaking shall address the speak- 
er, and when presenting a paper, shall first state 
its import. Members shall not speak more than 
twice on any question, without permission of the 
senate, nor be interrupted when speaking, except 
by a call to order by the speaker, or by a inember 
through the speaker, or by a member to explain, 
or by a call for the previous question. . 

V. When a motion is made and seconded, it 
shall, before debate, be stated by the speaker.— 
Every motion shall be reduced to writing, if the 
speaker or any member require it; but a motion may 

be withdrawn by the membei making or seconding 



i 
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£ ^ or eounties of which the district is composed^ 
- a other person or persons to whom such writ may 
r be directed, he shall therein command such per- 
>. •DO or persons on a day certain, and therein par« 
■I ticalarly expressed, to hold an election to supply 
i mch vacancy; and when such vacancy shall hap« 
f pen in either house during the session of the ge- 
• aeral assembly, or when the same shall be require 
ed by their own adjournment, or by the governor, 
to meet at some time previous to the next suc- 
ceeding general election, the speaker of the house 
wherein such vacancy shall happen, shall appoint 
4 time, as early as may be convenient, for holding 
an election to fill the said vacancy; but if such 
Writ shall be issued during the recess of the gen« 
eral assembly, and when the same shall not be 
tequired to meet before the next succeeding gen- 
eral election, the speaker issuing such writ shall 
direct the election to be held at the time appoint- 
ed for holding the general election : Provided aU 
toaySy That if after issuing of such last mentioned 
Writ, the governor shall at any time issue his pro- 
clamation for convening the general assembly, the 
sheriff, or other person to whom the said writ 
shall be directed, shall in that case proceed to 
execute the same, by holding the election within 
thirty days after the date of such proclamation ; 
And provided further , That such writ so issued 
by the speaker of the house of representatives and 
senate, respectively, shall be delivered to the she- 
riff, or other person to whom the same may be di- 
rected, at least fifteen days before the day appoint- 
ed for such election, who shall forthwith give due 
ind public notice thereof throughout the county^ 
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at least ten days before such election, and sh 
send a copy thereof to each of the judges, or 
one of the judges of each district therein, in ci 
such county or counties be divided for the pi 
poses of election ; and such elections shall 
holden and conducted in like manner as is hen 
before directed, and the judges and inspect! 
chosen for and before the next preceding gene 
election, shall attend at, and serve as such, n 
pectively, at such occasional elections. — Purdi 
5th ed. 31 4.'^ 

Eleetors of President^ in certain cases^ to bed 
sen by a mqjority of the Electors. 

Act of 2d February, 1802. 

8ec. KL The electors who shall be chosen 
aforesaid, shall at twelve o'clock, on the day whi 
is or may be directed by the congress of the U 
ted States, meet at the seat of government of ti 
state, and shall then and there perform the dot 
enjoined upon them by the constitution and la 
of the United States.t 

Act of 7Ui March, 1829. Pamphlet, p. 61. 
8ec. L If at any time after the passage of t 

* But see Supplement passed the 16th of April, \i 
which directs that where the return cannot be made be 
the rising of the legislature, the election is postponed till 
next general election. 

f By an Act of Congress of the 1st March, 1 792, 
day is the first Wednesday in December : their votes ai 
be delivered to the President of the Senate of the Un 
States before the first day of January, to be opened in C 
on the second Wedneaday VxiYebT>3AXY. 
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t the electors of president and vice-president of 
i United States shall meet, and it shall appear 
it any one or more of the electors are ab^nt 
m the seat of government at the time appointed 
law, the electors present shall proceed to elect, 
a voccy a person or persons to fill up such va- 
icy or vacancies as may have occurred by the 
n-attendance of any one or more of the electors ; 
i immediately after such choice shall have been 
ide by the electors, the name or names of the 
rson or persons so chosen shall be trasnsmitted 
the governor, whose duty it shall be forthwith 
cause a notification of his or their election to 
delivered, in writing, to each and every of the 
ictors last chosen as aforesaid; and the person 
persons so notified, and not the person or per- 
ns in whose place he or. they shall be chosen as 
»esaid, shall be electors, and shall meet on the 
me day, together with the other electors, and 
rform the duties enjoined on them by the con- 
tation and Laws of the United States. 



N 



ftULES OF THE SENATE 
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COMMONWEALTH OF PBNN8YLtA*lA. 



The ttules of the Senate and House of^Repn*. 
Bentatives are so nearly alike, that it was udm* 
cessary to make separate notes upon them. But 
I nevertheless believe that I have said every thinf 
upon the rules of the house that can elucidata 
those of the senate. There is only one rule of 
the senate that requires particular notice, and thii 
iSf because there is no rule of the kind for the go* 
vernment of the house of representatives. It is 
the 14th, and is in the following words : *'N9 
amendment shall be received by the speaker, which 
destroys the general sense of the original sectiooy 
clause or paragraph." In the other house, amend- 
ments of this character are left with the members 
to reject by voting against them, but not to the 
speaker's discretion. If an amendment be pro* 
posed, inconsistent with one already agreed to, \\ 
is a fit ground for rejection by the house, but nol 
within the competence of the speaker to suppress. 
as if it were against order. For were he permit 
ted to draw questions of consistence within the 
vortex of order, he might usurp a negative on im* 
portant modifications, and suppress instead of 9ub- 
serve the legislative will. Amendments may be 
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made so a? totally to alter the oatore of the pro- 
position : and it is a way of getting rid of a pro- 
position by making it bear a sense different from 
what was intended by the movers, so that they 
yote against it themselves. 2 Hats. 79. 4, 82, 84. 
A new bill may be engrafted by way of amend- 
ment on the words, ** Be it enacted," ^. 1 Chrey^ 
190, 192. 

I. The speaker shall take the chair each day, 
at the hour to which the senate stands adjourned, 
when he shall call the members to order« and on 
die appearance of a quorum shall cause the jour* 
aal ef the preceding day to be read, which the 
•mate shall have power then to correct. 

JL liie order to be observed in taking up busi- 
ness, shall be as follows : 

1. The asking leave of absence. 

2. The receiving and referring of petitions, 
memorials, remonstrances, letters and docu- 
ments ; and on motion, referring such as have 
been previously presented, and appointing 
additional members on committees. 

8. The receiving of reports of committeeSf 

4. The reading of bills in their places by mem- 
bers, who, on obtaining leave of the senate, 
may present the same to the chair, when they 
shall be proceeded on, as if reported by a 
committee. 

5. The reading of bills the third time. 

6. The considering of reports and resolutions 
previously presented,, and the referring of 
items of unfinished business. 

T» The offering of original resolutions, 
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8. The considering of bills in the following at 

der: 
JVrjI. Those in which the senate has made pr» 

gress on a second reading. 
Second. Those reported by a committee of tk 

whole. 
Third. Those in which the conmiittee of thl 
whole has made some progress, and has hd 
leave to sit again. 
9* The considering of the orders of the day* 
10* The disposing of bills upon which no ordei 
has been taken, each of which shall be t» 
signed as the order of some particular daj] 
unless a recommitment l>e directed. 
HI. It shall be the duty of the speaker to piA 
aerve order, prevent personal reflections, confiaf 
members in debate to the question, and when tm 
or more members rise at the same time, decid( 
who shall be first heard ; but an appeal in all sucl 
cases shall lie to the senate, and a member t^allec 
to order may extenuate or justify. 

IV. Members speaking shall address the speak 
er, and when presenting a paper, shall first stati 
its import. Members shall not speak more thai 
twice on any question, without permission of th 
senate^ nor be interrupted when speaking, excep 
by a call to order by the speaker, or by a inembe 
through the speaker, or by a member to explair 
or by a call for the previous question. 

V. When a motion is made and seconded, 
shall, before debate, be stated by the speaken- 
Every motion shall be reduced to writing, if tfa 
speaker or any member require it; but a motion ma 
be withimwn by the member making or secondin 
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:, before amendment, postponement, an order to 
e on the table, or decision. 

Vf. Every motion shall be entered on the jour« 
il, together with the names of the members mak- 
\g and seconding it. 

VU. A question regularly before the senate, 
in be interrupted only by a call for the previous 
uestion, for amendment, postponement, commit- 
lent, or adjournment. 

VIII. A motion for adjournment shall always 
e in order, and the question taken without de- 

IX. The motion for the previous question, post- 
onement, or commitment, shall preclude amend- 
lent and debate on the original subject. The pre- 
ious question shall not be^ moved by less than 
bur members. 

X. On all questions, the speaker shall vote 
ut. 

XI. Members in the majority only, or where 
he senate has been equally divided, those who vo- 
ed in the negative, shall move the reconsideration 
if any question or vote which may have been de^ 
ermined, but no motion for reconsideration shaH 
le received after the expiration of six days, ex- 
lusive of Sundays, from such determination. 

XII. Every bill shall receive three readings 
vevious to its being passed, which readings shall 
»e on different days. 

XIII. No bill shall be amended on the first 
eading. 

XIV. No amendment shall be received by the 
peaker, which destroys the general sense of the 
iriginal section, clause^ or paragraph. 

w2 
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XV. No debate shall be allowed on queatioB 
of order, unless there be an appeal, or refereno 
by the speaker to the senate. 

XVL On filling up blanks, the question shal 
first be taken on the largest sum, greater number 
and most distant day. 

XYII. All bills shall be considered by a com- 
mittee of the whole. 

XVIII. All committees shall be appointed bj 
the speaker, unless otherwise ordered by the 
senate. 

XIX. Every member of a committee shall at* 
tend the call of the chairman, who shall be the 
first named person oh such committee ; and in cape 
of his neglect to call the committee together, or. 
in case of his absence by sickness or other causSf 
the committee shall attend the call of the next 
person named on the committee. 

XX. The rules and proceedings observed in the 
senate, shall be observed, as far as4hey are appli- 
cable, in the committee of the whole. 

. XXI. No member shall absent himself with- 
out leave of the senate first obtained, unless pre- 
vented from attending by sickness or other sufii- 
cient cause. 

XXII. The files of the senate may be inspect 
ed by the members, but no paper shall be with 
drawn therefrom without the consent of th< 
senate. 

XXIII. No person shall be admitted within th* 
bar of the senate during its sessions, except th 
members and officers of the two branches of th< 
legislature, the governor and heads of department 
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nor ihall any person be admitted within the lobby 
of tJw senate chamber, except such as shall be in- 
yited by a member of the senate. 

XKTV. The consent of two-thirds of the mem- 
Wtb present shall be necessary to dispense with 
loj rale of the senate. 



*»1 

or IMPEACHMENTS. ,] 

.;1 






Constitution, Art. IV. sec. 1. The house of 19>*1 
presentatives shall have the sole power of lil^ 
peaching. 

8co. §. All impeachnients shall be tried by tU^* 
lienate. When sitting for that purpose, the sentt 
^rs shall be on path or affirmation. Nq penmi' 
flhall be convicted without the concurrence of twjlf' 
thirds of the members present. 

Sec. 3. The governor, and all other civil oA?, 
(cers under this commonwealth, shall be liable to 
impeachment for any misdemeanor in office. But 
judgment in such cases, shall not extend furthflf 
than to removal from office, and disqualification 
to hold any office of honour, trust or profit, under 
this commonwealth. The party, whether convict? 
jed or acquitted, shall nevertheless be liable to in- 
dictment, trial, judgment, and punishment, ac* 
cording to law. 

Some few years ago, memorials were presented 
(o the house of representatives, complaining o( 
\he ofilcial conduct of several president judges of 
this commonwealth. These memorials were re- 
ferred to committees, who were authorized to send 
for persons and papers, with the view to ascefr 
taining whether the charges were of sufficient im- 
portance to warrant the preparing articles pi imr 
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aacbment, to be presented to the senate. In a 
limber of cases the committees reported in favour 
'impeaching the judges ; and they were put upon 
eir trials at the bar of the senate sitting as a 
urt of impeachment. That the proceedings of 
court of this kind may be ful}y understoMi, I 
ye looked into the manner of preparing and 
esenting articles to the senate, and the organiz- 
gof the court, an outline of which I haiw thought 
oper to introduce into this work. 
Suppose a petition had been presented to the 
luse of representatives, complaining of jodge 
— 's official conduct. After being read, it 
vuld be referred to a committee, who would be 
ithorized to send lor persons and papers. If the 
»mmittee should, upon the examination of the 
idence, come to the deterni nation of reporting 
fainst the judge's conduct, they would report — 
"Hiat they had examined the testimony adduced 
! support of the complaint preferred against the 
dge, [naming him,] from which it appeared that 
i had neglected to discharge his duties of judge 

the following instances." [Here enumerate the 
stances.] To the report they would attach the 
llowing : " Resolved, that a committee be ap«- 
»inted to prepare articles of impeachment against 

'm . , the president judge of the . — judicial dis- 
ct of the commonwealth of Pennsylvania, for 
isdemeanors in office." If this resolution should 
! agreed to, a committee is immediately appoint- 
\ to prepare the articles. In the course of a few 
ys, that coinmittee would report : " That they 
Fe prepared articles of impeachment against 
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> the presidenc judipe of the — judicial 



ttict ut this 3taci*«'^ h«aiied as fiollows: -^ 

ARTICLES ; 

fixiubi'ed by the house o£ representatiTei ( 
the eiHnmiHiweaitii ot PennsTlTania, in th«iriMM 
aai ia thus nuime oi the people of Peiiiisyl?iH| 

4|Eiuii8t ^ president jodge of the — judioi 

balance ot the commoa wealth of Pennsylvania, i 
;$uppoct oc their impeaehment against him I 
aufiiiemeanon in office : 

Articiit I„ :^y ^^-wr— It these articles of impead 
menc ahoold be adopted, the speaker, on moliai 
appoints usually seven members of the hpuse m 
committee to exhibit them to the senate, and 4 
behalf of the house of lepiesentatives to mana| 
the trial thereof. The articles are signed by til 
SjpeflLker. And when the committee are reaidy 1 
pceseat them to the senate^ the house usually p 
aolves itself into committee of the whole, an 
proceeds to the senate chamber, to hear tlM 
refti br their committee. The committee of mi 
M^rs are announced by the serjeant-at-arms an 
lailefwards by the Speaker of the senate. Tl 
chairman of the managers then says : <* That the 
iwe appointed to prefer to the senate articles < 

accusation and impeachment against , pree 

dent judge of the judicial district." He thi 

reads the articles. The Speaker continues stao 
ing till the chairman of the managers finishi 
reading them ; as soon as he has gone throu| 
thfe articles, the chairman says in behalf of tl 
committee, that '* they are ready on the part of tl 
bouse of representatives to support the charg* 
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utedi at i(uch time and p1ac6 as the senate 
appoint." He then presents the articles to 
peaker of the senate, who addresses the com* 
e as follows : 

rentlemen of the Hoase of RepresentatiTes : 
lenate will in due time giv& notice to the 
i of representatives of the order taken on the 
es of impeachment now exhibited against 

, the president judge of the judicial 

ct of Pennsylvania." The committee now 
[raw, in company with the committee of the 
3 house, who are cft ought to be present at 
)resentation of the articles of impeachment, 
the speaker of the house of representatives 
ig resumed his seat, the chairman of the com* 
e of the whole makes report, and afterwards 
onamittec of managers, detailing all that was 
by them, as well as the senate, in relation to 
jticles. Their report is inserted upon the 
lal of fhc house. The senate now appoint a 
nittee to enquire at what time it will be most 
enient and proper for them to proceed to the 

and having agreed upon the time, they di<* 
their clerk to notify the house of repTesenta-« 

of the time when they will be ready to pro- 
, together with the order of proceedings. In 
;ase of Judge Franklin, the following regular 
I were adopted : 

esolvedj That the senate ^ill proceed to the 
of the said impeachment on Friday the 25th 
;h, at 9 o'clock in the forenoon. 
esolved, That the speaker do issue his sum" 
9 to the said judge, to appear on the said day^ 
iswer to the articles exhibited against him* 



IM OP DfFEACHMESTBL 



Thai Z3 veil the manageTB of di 
of ivpffeseouuTes as the said judge, sU 
have prooeu for their witnesses, and that th 
ji|ieaker shall issue such process at the requefl i 



Maoir€d^ Tbat toe court shall be oi}ganized as 
proceedings be as tollows : 

1st. That before proceeding to otganize th 
ooart of impeachment, the following' oath or aflb 
OMtion shall be administered to the senate, Yii 
** Too do solemnly swear (or affinn) that in i 
things appertaining to the trial of the impeapt 
ment of Walter Franklin, president of the coiffi 
of oommon pleas in the second judicial distiic 
coiuaating of the counties of Lancaster and Tod 
joa will do impartial justice, according to tl 
ooostitution and laws of the CcMnmonwealth i 
Peonsrlvania.^ Which oath or affirmation shi 
be administered in the manner prescribed by lai 
•n Friday the twenty-fiAh instant. 

2d. That at nine oVIock in the forenoon of tli 
same day, the trial shall commence, in the senal 
chamber, and if the said judge, on being calk 
by the president of the court, shall appear, tl 
articles of impeachment shall be read by ll 
clerk. 

dd. TJic president of the court shall thereupc 
demand of the said president judge, what answi 
he has to make to the said accusation or article] 
and such answer or answers shall be enten 
in the minutes and transactions of the court 
large. 

4th« The president shall then demand of tl 
mMtmgen of the house of re^resentatiyes, wh 
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judges to transmit to each of the persons elected 
to serve in congress, or in the senate or house of 
representatives, a certificate of the returns of his 
election ; and each judge who shall attend to cast 
vp^ and make out the said returns, shall be allowed 
ten cents for every mile which he shall necessari- 
ly travel in performing that service : [Provided^ 
however f That daily wages shall not be allowed to 
judges or inspectors.] Proviso repealed, see 4 
Sndth, p. 187.] 

Act of Idth February, 1805. 

Sec. I. When any vacancy shall happen by 
death, resignation, or otherwise, in the represen- 
tation of the people of this state in the house of 
representatives of the United States, the governor 
of this commonwealth shall issue his writ or writs 
to the sheriff or sheriffs of the county or counties, 
of which the congressional district is composed, 
commanding such sheriff or sheriffs, on a certain 
day therein particularly expressed, to hold an elec- 
tion to supply such vacancy ; and such writ or 
writs, so issued by the governor, shall be deliver- 
ed to the sheriff or sheriffs to whom the same may 
be directed, at least twenty days before the day 
^ appointed for such election, who shall forthwith 
give due and public notice thereof throughout the 
county at least fifteen days before such election, 
and shall send a copy thereof to one or more of 
the judges of each election district therein ; and 
such elections shall be holden and conducted in 
the same maDner, and under the cate awd x^^oNa.- 
Hon of the same officers who conducted \\ie xvctA. 
preceding^ annual election ; subject to lYie^ ^«S3Ba 
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First* Tfa« opening of the accutati(Hi Iqr Hi 
BianagerB. '^ 

Second. The testimony on the part of the M^ 
Bioowealth» 

Third. The opening in the behalf of the a|v 
ciued* ^ 

Fourth. The testimony on the part of the $t^ 
cused. ' 

Fifth. The argument oa the part of the mil^ 
ger. 

Sixth. The argument on the part of the M* 
cused. 

Seventh* The reply on behalf of the tauit 
gem. 

Friday, the 25th of March, 1825, being A| 
day agreed upon to open the court and conuneaoi 
the trial, the proceedings are as follows : Ths 
speaker, at the hour appointed, will adjourn Hd 
senate, and inform the members that the court d 
impeachment will now be organized. For thk 
purpose he calls one of the senators to adminisM 
to him the requisite qualification, the feum d 
which is prescfibed in the order oif proceedihgii 
and having taken his oath, pursuant to the dirib- 
tion of the constitution, he directs the clerk to 
call all the members, alphabetically, who' step op 
ta the desk and severally take the necessary ofttli 
or affirmation. K any member is desirous of b^ 
ing excused from serving on the court, if he can 
give a reason sufficient to satisfy the majority ^ 
the court, he will be excused. On the trial ol 
Judge Franklin, Mr. Mahon, the late speaker «l 
the senate, was excused from serving on account 
mfindiapoaiiionj and Mit. Eaakiv \iaa excused do 



MPEAGHMENT. ^ lfl» 

jon^i of his relationship to the judge. All the 
mbera haFing been sworn or affirmed, except 
has may have been excused, and the sergeant* 
irms having made proclamation that the couit 
pen, the clerk is directed to give notice to the 
se of represeatatives, that the court of inn- 

chment for the trial of , president judge 

he judicial district of Pennsylvania, ia 

dy to proceed to business, 
[lie managers having been previously notified 
the day and hour for the assembling of the 
irt, are in a state of readiness. They inmiedi- 
ly proceed, accompanied by the committee of 
whole house, to the senate chamber, whero 
court are sitting. The members of the house 
assigned seats. 

rhe court now direct — , the president judge of 
— judicial district of Pennsylvania, to be call- 

and on his appearance at the bar, the presi- 
it directs the clerk to read the articles of im- 
chment, prepared by the house of representa- 
«, in his hearing. The clerk having read the 
des to the judge, the president of the court 
mpeachment now asks him, '^ What answer, if 
, he has to make in his behalf, to the articles 
impeachment preferred against him?'' The 
ge, in reply, reads his answer, or his counsel 
]s it for him, he having informed the court 
i the gentleman appears to assist him in hii 
dnce. As soon as the judge's answer has been 
], the president of the court asks the conmiit* 

of managers in behalf of the house of repre- 
tatives, " What reply they have to make to the 
IB and answers of the judge ?" 



160 ' IMPEACHMENTS. 

It is usual at this time, for the managers to r^ 
quest a day's delay, till they consult with the 
bouse, as to the replication that may be tbougi^ 
proper to be made. 

The court of impeachment grant the reqocili 
and adjourn to meet the next day, at the hour i^ 
pointed. The senate then resume their legisllk 
tive business. 

The next morning, the court being opened lif 
proclamation of the proper officer, and the clen 
having called over the names of the roembenn* 
and the president having announced that the covrt 
are ready to proceed, the mangers, by their cll•i^ 
man, present the following replication : 

^' In t^e House of Representaiivesy 

March ^, 1825. 

^^The house of representatives, in their own 
name, and in the name of the people of Pennsyl* 

vataia, reply that the said is guilty of all 

and every the misdemeanors charged in the seve^ 
ral articles in the manner and form as therein set 
forth ; and this they are ready to prove against 
him, at such convenient time and place as th^ s^ 
nate shall appoint for that purpose. 

Signed, 1 , 

Speaker of the House of Representatives* 

Attest-rF. R. S. Clerk. 

Suppose that all the testimony had been beard 
on both sides, and the last day of the trial had ar- 
rived, the president would address the court at 
follows : 
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^'Gentlemen — You have now heard the wltnes- 
Bes on behalf of the commoo wealth and the res- 
pondent, president judge of the judicial dis- 

brict of Pennsylvania, impeached for misdemean- 
9T9 in office." The president directs the clerk to 
read the first article, and observes, that the mem- 
bers will please, as their names are called, to pro- 
noance their judgment on the following question : 
* Is the respondent guilty or not guilty of a mis- 
iemeanor in office, charged in the first article of 
impeachment?" Whatever may be the vote, the 
slerk records it. Thus the president goes through 
ill the articles, taking the vote of every member 
9f(m each article. The clerk then hands the 
rotes to the president, who reads it, as follows : 

1st. Art. 4 members said guilty — 24 said not 
fnilty. 

2d. Art. 8 members said guilty — 20 said not 
niilty. 

And so on, pronouncing on all the articles. 

And as there are not two-thirds of the votes, of 
ill the court in favour of any one article, the pre- 
ident rises and says : '* As there is not a const!- 

utional majority of votes finding guilty of 

ny one of the articles, it therefore becomes my 
uty to declare that he stands acquitted of all the 
rticles of impeachment exhibited by the house of 
spresentatives against him. The business of the 
oort being finished, it adjourns tine die. 
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Act of 4th April, 1803. 

Sec. IV. In cases in which counties consist of 
more than one election district, or in cases where 
one or more members of congress, or members of 
the senate or house of representatives of the 
general assembly of the commonwealth, are to be 
elected, and in case qf the election of governor^ 
the judges from each county, and tlic judges from 
each election district, whose duty it shall be, agree* 
ably to the aforesaid act, to take charge of the cer- 
tificate or certificates of the electipns of said cpuD« 
ties or districts, when met, shall at the place and 
the time appointed by law, cast up the several 
county or district returns, as the case may be, and 
make duplicate returns of the person or persbofl 
chosen for the county or counties, if there is more 
than one county connected in the election, aiid 
one of each (such) returns, if there are more Ihaii 
one, shall be deposited in the prothonotary's office 
of the county, in which they meet, and one othei 
of the returns under a sealed cover, directed t< 
tho SfCretary of the commoxv\\e^\v.\\, ^Vv^U be b^ 
fho Mid jiiclpfcs placed \t\ one o« V\ve w^x^i^V v«; 
Aflben; nnd it shall also \>e \he AxiV? ol i\ve ^ 
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udges to transmit to each of the persons elected 
serve in congress, or in the senate or house of 
epresentatives, a certificate of the returns of his 
ilection ; and each judge who shall attend to cast 
ip and make out the said returns, shall be allowed 
en cents for every mile which he shall necessari* 
y travel in performing that service : [Provided^ 
unoeter^ That daily wages shall not be allowed to 
adges or inspectors.] Proviso repealed^ see 4 
Sfflit/^, p. 187.] 

Act of IBth Februaiy, 1805. 

Sec. I. When any vacancy shall happen by 
tetth, resignation, or otherwise, in the represen- 
ition of the people of this state in the house of 
^presentatives of the United Stat^, the governor 
if this commonwealth shall issue his writ or writs 
» the sheriff or sheriffts of the county or counties, 
if which the congressional district is composed, 
mnmanding such sheriff or sheriffs, on a certain 
lay therein particularly expressed, to hold an elec- 
ion to supply such vacancy ; and such writ or 
rrits, so issued by the governor, shall be deliver- 
d to the sheriff or sheriffs to whom the same may 
16 directed, at least twenty days before the day 
ppointed for such election, who shall forthwith 
ive due and public notice thereof throughout the 
ounty at least fifteen days before such election, 
nd shall send a copy thereof to one or more of 
be judges of each election district therein ; and 
uch elections shall be holden and conducted in 
he Bstme waoner, and under the cate wad tegula- 
ao of the same officers who conducted Vicke w^'*^» 
Heeding annual election ; subject ^o ^^ ^"WftS 
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The judges of the twenty-first district shall 
meet at the court house in Washington coiuity. 

The judges of the twenty-second district shall 
meet at the court house in Pittsburg. 

The judges of the twenty-third district shall 
meet at the house of Robert Barber, in Shattons* 
ville, Armstrong county. 

The judges of the > twenty-fourth district shall 
meet at the house of Jesse Dushane, in New Cas- 
tle, Mercer county. 

The judges of the twenty-fifth district shall 
meet at the court house in Crawford county, on 
the third Tuesday of October next, and on the 
third Tuesday of October biennially thereafter 
during the continuance of this act, and within the 
space of ten days after the election, the judges of 
each respective district so convened shall cause 
one copy of the said general return to be deposited 
in the prothonotary's office of the county in whioh 
they meet, and one copy thereof, signed and seal- 
ed in the same manner as the said return, under 
a sealed cover, directed to the secretary of the 
commonwealth, shall ,be placed by one of said 
judges in the nearest post office, or otherwise, 
within twenty days, safely delivered to said se- 
cretary, and they shall also, within twenty days, 
transmit to each of the persons elected, a certifi- 
cate of his election, and it shall be the duty of 
the governor, on the receipt of the returns trans- 
mitted to the secretary of the commonwealth, to 
declare by proclamation, the names of the respec- 
tive persons returned to him as duly elected in 
each district ; and he shall also, as soon as conve- 
niently may be thereafter, traivscniv. IV:^ «aid returns 
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inhabitants of the United States shall be taken 
agreeably to the constitution and laws of the Uni- 
M States, at the same places respectively, in the 
Mme manner and under the care and regulation 
^ the same officers, as is provided in and by the 
•everal acts of assembly for the regulation of the 
fBoeral elections of this state ; of which elections 
fablic notice shall be given by the sheriffs of the 
nreral counties, at least thirty days before the said 
decticm. 

Sec. III. Every person who shall be guilty of 
iny neglect or abuse of this act, or of any of the 
Mid acts of assembly for the regiilation of elec- 
tioiis, at an election to be held in pursuance of this 
act, shall be prosecuted and punished in the same 
Btnner, as if guilty of the lijke neglect or abuse 
m the election of members of the legislature of 
this state. . 

Sec. IV. The judges of the election in each"' 
county or district, erected into a separate district, 
after having formed the return of the whole elec- 
tion in the said county or district, in such manner 
as ipi by law directed, shall within six days cause 
said return to be deposited in the office of the pro- 
thonotary of said county or district, and shall also 
cause a duplicate thereof, signed and sealed in the 
same manner as the said return, under a sealed 
cover, directed to the secretary of the common- 
wealth, to be placed forthwith in the nearest post 
offices, or to be otherwise within twenty days safe- 
ly delivered to him ; and they shall also transmit 
to each of the persons elected, a certificate of tl^e 
returns of his election. 
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The judges of the twenty-first district thall 
meet at the court house in Washington coiuity. 

The judges of the twenty-second district shall 
meet at the court house in Pittsburg. 

The judges of the twenty-third district shall 
meet at the house of Robert Barber, in Shattons* 
vilie, Armstrong county. 

The judges of the - twenty-fourth district shall 
meet at the house of Jesse Dushane, in New Cas- 
tle, Mercer county. 

The judges of the twenty-fifth district shall 
meet at the court house in Crawford county, on 
the third Tuesday of October next, and on the 
third Tuesday of October biennially thereafter 
during the continuance of this act, and within the 
space of ten days after the election, the judges of 
each respective district so convened shall cause 
one copy of the said general return to be deposited 
in the prothonotary's office of the county in which 
they meet, and one copy thereof, signed and seal- 
ed in the same manner as the said return, under 
a sealed cover, directed to the secretary of the 
commonwealth, shall ,be placed by one of said 
judges in the nearest post office, or otherwise, 
within twenty days, safely delivered to said se- 
cretary, and they shall also, within twenty days, 
transmit to each of the persons elected, a certifi- 
cate of his election, and it shall be the duty of 
the governor, on the receipt of the returns trans- 
mitted to the secretary of the commonwealth, to 
declare by proclamation, the names of the respec- 
tive persons returned to him as duly elected in 
each district ; and he shall also, as soon as conve- 
n/entfymay he thereafter, tTaivscn\\.\.V!^«aid returns 



MIIMBERS OF CONaRESS. 1#7 

Im The counties of Adams and Franklin shall 

ie twelfth district, and elect one member. 

U The counties of Cumberland, Perrj and Ju- 

L shall be the thirteenth district, and elect oae 

iberr 

L. The counties of Mifflin, Huntingdon and 

:rey shall be the fourteenth district, and elect 

member. 

K The counties of Columbia and Luaserne 

i be the Meenth district, and elect one mem- 

}. The counties of Union, Northumberlanil 

Lycoming shall be the, sixteenth district, end 

t one member. 

r. The counties of Susquehanna, Bradfovd^ 

fa, Potter and M^Kean shall be the seven- . 

th district, and elect one member. 

^* The counties of Bedford, Somerset mkLi||i 

iforia shall be the eighteenth district^and eleei 

member. 

>• The counties of Westmoreland and Indiunr 

L be the nineteenth district, and elect one 

iber. 

>• The counties of Fayette and Gb'eene shall 

he twentieth district, and elect one member^ 

L. The county of Washington shall be the 

ity-first district, and elect one member. 

2. The county of Allegheny shall be the 
nty-second district, and elect one member. 

3. The counties of Clearfield, Jefferson^ Amr- 
[|g and Butler shall be the twenty-third dis-^ 
:, and elect one member. 

L The counties of Beaver and Sfeieer ahall 
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be the twenty-fourth district, and elect one BteiQ* 
ben 

25. The counties of Crawford, Elrie, Wtiren 
and Venango shall be the twenty-fifth district, aod 
elect one member. 

Sec. II. The provisions contained in the second^ 
third and fourth sections of an act entitled **M 
act to provide for the election of representatiftf 
of the people of this state in the congress ctf the 
United States," passed the second day of Aprli 
eighteen hundred and twenty-two, be and the 
same are hereby continued in full force. 

Sec. III. The judges of the elections in the 
several counties or districts of this state, aftei 
having formed the returns of the whole election 
in said counties or districts respectively, as is nom 
by law directed, shall send the same by one oi 
more of their number to the place hereafter men 
tioned in the district of which such county or dis 
trict is a part, when the judges so met shall com 
pare and cast up the several returns, and sha) 
execute under their hands and seals one genen 
and true return of the whole district, that is t 
say, that the judges of the first, second and thir 
districts, shall meet at the state house in the cit 
of Philadelphia. 

The judges of the fourth district shall meet i 
the court house in Chester county. 

The judges of the fifth district shall meet ) 
the court house in Montgomery county. 

The judges of the sixth district shall meet ) 
the court house in Bucks county* • 

The judges of the seventh district shall me( 
At the court house in the boioM^h of Easton. 
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The judges of the eighth district shall meet at 
the house of Samuel K. Kepner, in Schuylkill 
eouDty. 

The judges of the ninth district shall meet at 
tbe court house in Berks county. 

The judges of the tenth district shall meet at 
the house of John Henry, in Dauphin county. 

The judges of the eleventh district shall meet 
at the court house in York county. 

The judges of the twelfth district shall meet 
at the house now occupied by David Newman, on 
the South mountain in Adams county. 

The judges of the thirteenth district shall meet 
at the court house, in Perry county. 

The judges of the fourteenth district shall meet 
at the house of Jeremiah C. Bctts, in Ennisville, 
Huntingdon county. 

The judges of the fifteenth district shall meet 
at the house of John Jones, in Berwick, Columbia 
county. 

The judges of the sixteenth district shall meet 
at the house of Isaac Allen, in Union town, Lycom- 
ing county. 

The judges of the seventeenth district shall meet 
at the court house in Tioga county. 

The judges of the eighteenth district shall meet 
at the house now occupied by John Stotler, on the 
Allegheny mountain, in Somerset county* 

The judges of the nineteenth district shall meet 
at the house now occupied by Samuel M^Anulty, 
in Blairsville in Indiana county. 

The judges of the twentieth district shall meet 
»t the house now occupied by Jeremiah Davidson, 
w Fajrette county. 

P 
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The judges of the tweDty-firat district shall 
meet at the court house in Washingtoii couiity. 

The judges of the twenty-second district shall 
meet at the court house in Pittsburg. 

The judges of the twenty-third district shall 
meet at the house of Robert Barber, in Shaltons* 
villc, Annstrong county. 

The judges of the twenty-fourth district shall 
meet at the house of Jesse Dushane, in New Cas- 
tle, Mercer county. 

The judges of the twenty-fifth district shall 
meet at the court house in Crawford county, on 
the third Tuesday of October next, and on the 
third Tuesday of October biennially thereafter 
during the continuance of this act, and within the 
space of ten days after the election, the judges of 
each respective district so convened shall cause 
one copy of the said general return to be deposited 
in the prothonotary's office of the county in which 
they meet, and one copy thereof, signed and seal- 
ed in the same manner as the said return, under 
a sealed cover, directed to the secretary of the 
commonwealth, shall ,be placed by one of said 
judges in the nearest post office, or otherwise, 
within twenty days, safely delivered to said se- 
cretary, and they shall also, within twenty days, 
transmit to each of the persons elected, a certifi- 
cate of his election, and it shall be the duty of 
the governor, on the receipt of the returns trans- 
mitted to the secretary of the commonwealth, to 
declare by proclamation, the names of the respec- 
tive persons returned to him as duly elected in 
each district ; and he shall also, as soon as conve- 
niently may he thereafter, traivwml l\v<& «a\d returns 
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Dade to him ta the house of representatives in 
congress of the United States ; Promdedy That 
iie any- district is composed of a single county 
retnm of the election of member of congress 
11 be tnade at the same, time as the retiirhs of the 
;tion of members of the legislature of this states 
wided further. That the aforesaid arrangement 
districts shall not be construed to apply to the 
ng of vacancies which may occur, by death, 
gnation or otherwise, in the representation of 
t state in the present congress of the United 
tes ; but such vacancies shall be filled as though 
3 act had not been passed • 

Act of 7th March, 1829. 

he. I. If at Bny time after the passage of this 
the electors of president and vice-president of 
United States shall meet, and it shall appear 
t any one or more of the electors are absent 
in the seat of government at the time appointed 
law, the electors present shall proceed to elect, 
a voce, a person or persons to fill up such va- 
cy or vacancies as may have occurred by the 
i-attcndance of any one or more of the elec- 
3 ; and immediately after such choice shall have 
m made by the electors, the name or names of 
person or persons so chosen shall be transmit- 
to the governor, whose duty it shall be forth- 
h to cause a notification of his or their elec- 
1 to be delivered, in writing, to each and every 
the eledtors last chosen as aforesaid ; and the 
BOD. or persons so notified, and not the person 
KdBons in whose place he or they shall be cho- 
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fen M albreuid, shall be •leeton, and alnU i 
at the aame day, together with the otker elee 
and perform the duties enjoiiied oa t hs pi hj 
eoostitutioo and laws of the United Slates. 

See. II* If an J elector or electors who ma 
chosen in this commonwealth shall die or ret 
either before or at the time appointed by law 
them to assemble, or shall bj any other mean 
prerented from acting, it shall and may be lai 
for the electors aforesaid to aupply the plao 
such elector or electors, in the same manned i 
directed in the first section of this aot« . 
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IN CONGRESS, JULY 4, 1776. 

UNAiriHOUS DXCLARA'^IOir OF THE THIHTEEK UlTITXD 



STATES OF ASTEIIICA. 



^hen, in the course of human events, it be- 
les necessary for one people to dissolve the 
itical bands which have connected them with 
ither, and to assume, among the powers of the 
tb, the separate and equal station to which the 
's of nature and of nature's God entitle them, 
lecent respect to the opinions of mankind, re- 
ires that they should declare the causes which 
)el them to the separation. 
We hold these truths to be self evident, that 
men are created equal ; that they are endowed 
their Creator, with certain unalienable rights ; 
it among these are life, liberty, and the pursuit 
happiness. That to secure these rights, govern- 
iDts are instituted among men, deriving their 
5t powers from the consent of the governed ; 
It whenever any form of government becomes 
structive of these ends, it is the right of the 
e people to alter or abolish it, and to institute a 
w government, laying its foundation on such 
bciples, and organizing its powers in such 
mis, as to them shall seem most likely to effect 
Bir safety and happiness. Prudence, indeed, 
11 dictate, that governments long established, 
ould not be changed for light and transient 
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causes ; and, accordingly, all experience has sbon 
that mankind are more disposed to suffer, whi 
evils are sufferable, than to right themselves I 
abolishing the forms to which they are accu 
tomed. But when a long train of abuses ai 
usurpations, pursuing invariably the same objec 
evinces a design to reduce them under absolute de 
potism, it is their right, it is their duty, to tfairo 
off such government, and to provide new guan 
for their future security. Such has been the p 
tient sutierance of these colonies; and such 
now the necessity which constrains them to alt 
their former systems of government* The histoi 
of the present Ring of Great Britain, is a histoi 
of repeated injuries and usupations^ all having J 
direct object the establishment of an absolute t 
ranny over these states. To -prove this, let fac 
be submitted to a candid world. 

He has refused his assent to laws, the mo 
wholesome and necessary for the public good. 

He has forbidden his governors to pass laws 
immediate and pressing importance, unless su 
pended in their operation till his assent should 1 
obtained ; and when so suspended, he has utter 
neglected to attend to them. 

He has refused to pass other laws for the accoi 
modation of large districts of people, unless tho 
people would relinquish the right of represent 
tion in the legislature, a right inestimable to the 
and formidable to tyrants only. 

He has called together legislative bodies atplac 

unusual, uncomfortable, and distant from the de| 

sitory of their public records, for the sole purp< 

oi fatiguing them into compliance with his ms 

sures. 
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He Bas dissolved Representative Houses re- 
peatedly, for opposing with manly firmness his in- 
vasion on the rights of the people. 

He has refused for a long time after such disso- 
htions, to cause others to be elected ; whereby 
the legislative powers, incapable of annihilation, 
hive returned to the people at large, for their ex- 
ercise ; the state remaining in the mean time, ex- 
posed to all the danger of invasion from without, 
and convulsions within. 

He has endeavored to prevent the population of 
these states'; for that purpose obstructing the 
hwsfor naturalization of foreigners; refusing to 
[MUSS others to encourage their migration hither. 
Old raising the conditions of new appropriations 
of lands. 

He has obstructed the adimnistration of justice, 
by refusing his assent to laws lor establishing ju- 
diciary powers. 

He has made judges dependent on his will 
alone, for the tenure of their offices, and the 
amount and pietyment of their salaries. 

He has erected a multitude of new offices, and 
sent hither swarms of officers to harrass our peo- 
ple, and eat out their substance. 

He has kept among us^ in time of peace, stand- 
ing armies, without the consent of our legisla- 
tures. 

He has affected to render the military inde- 
pendent of, and superior to, the civil power. 

He has combined with others to subject us to a 
jurisdiction, foreign to our constitution, and unac- 
knowledged by our laws ; giving his assent to their 
acts of pretended legislation. 
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INDEPENDENCE. 5 

parallel in the most barbarous ages, and totally 
unworthy the head of a civilized nation. 

He has constrained our fellow citizens, taken 
captive- on the high sead, to bear arms against 
their country, to become the executioners of their 
friends and brethren, or to fall themselves by 
their hands. 

He has excited domestic insurrections among 
US ; and has endeavored to bring on the inhabi- 
tants of our frontiers, the merciless Indian sava- 
ges, whose known rule of warfare is an undis- 
tinguished destruction of all ages, sexes and 
conditions. 

In every stage of these oppressions, we have 
petitioned for redress, in the most humble terms ; 
our repeated petitions have been answered only 
by repeated injury. A prince whose character is 
thus marked by every act which may define a ty- 
rant, is unfit to be the ruler of a free people. 

Nor have we been wanting in attention to our 
Britbh brethren. We have warned them from time 
to time, of attempts made by their legislature, to 
extend an unwarrantable jurisdiction over us. We 
have reminded them of the circumstances of our 
emigration and settlement here. We have ap- 
pealed to their native justice and magnanimity, 
and we have conjured them, by the ties of our 
common kindred, to disavow these usurpations, 
which would inevitably interrupt our connections 
and correspondence. They, too, have been deaf 
to the voice of justice and consanguinity. We 
ma«ft therefore, acquiesce in the necessity which 
denounces our separation, and hold them, as we 

a2 
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and who shall not^when elected, be^an inhabitan 
of that state in which he shall be chosen. 

3. Representatives and direct taxes shall be ap 
portioned, among the several states which may b< 
included within this Union, according to their re 
spective numbers, which shall h% ^determined b} 
adding to the whole number of free persons, ill' 
eluding those bound to service for a term of yearsj 
and excluding Indians not taxed, three-fifths of all 
other persons. The actual enumeration shall be 
made within three years after the first meeting d 
the Congress .of the United States, and within 
every subsequent term of ten years, in such min^ 
ner as they shall by law direct. The number of 
representatives shall not exceed one for every 
thirty thousand, but each state shall have at least 
one representative ; and, until such enumeratioB 
shall be made, the state of New Hampshire shall 
be entitled to choose three, Massachusetts eight, 
Rhode Island and Providence Plantations one, 
Connecticut five. New York six. New Jersey four, 
Pennsylvania eight, Delaware one, Maryland six, 
Virginia ten. North Carolina ^ve^ South Carolina 
five, and Georgia three. [See 5 Wheat. 317,] 

4. When vacancies happen in the representa* 
tion from any state, the executive authority thereof 
shall issue writs of election to fill such vacancies. 

5. The house of representatives sfiall choose 
their speaker, and other officers, and shall havs 
the sole power of impeachment. 

Sect. III. 1. The senate of the United States 
shall be composed of two senators from each state, 
chpsen by the legislature thereof for six years ; 

andeacb senator 8haW\ia\cotv^\oie% [See6Whe(U» 

390.] 
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Wolcott 

New York, 
a Floyd 
Liivmgston 

Liewis 
VIorris 

New Jersey, 
[ Stockton 
/itherspoon 
I HopkinsoQ 
art 

m Clark 
Pennsylvania, 
Morris 
tin Rush 
dn Franklin 
[orton 

Clymer 
^rnith 

Taylor 
Wilson 

Boss 

Delaware, 
8 McKean 
Rodney 



Thomas Stone 

Charles Carroll of Carollton 

Virginia, 
George Wythe 
Richsurd Heniy Lee 
Thomas Je£ferson 
Benjamin Harrison 
Thomas Nelson jr. 
Francis Lightfoot Lee 
Carter Braxton 

North CariMna, 
William Hooper 
Joseph Hewes 
John Penn 

South Carolina, 
Edward Rutledge 
Thomas Heyward jr. 
Thomas Lynch jr. 
Arthur Middleton 

Georgia, 
Button Gwinnet 
Lyman Hall 
George Walton 
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THE CONSTITUTION 

OF THE 

^ITED STATES OF AMERICA, 



E, the people of the United States, in order to 
a more perfect Union, establish justice, in- 
domestic tranquillity, provide for the common 
ace, promote the general welfare, and secure 
)lessings of liberty to ourselves and our pos- 
y, do ordain and establish this Constitution 
be United States of America. [See 1 Wheat. 
4 Wheat. 403.] 

ARTICLE I. 

OP THE LEGISLATURE. 

iCTioN L All legislative powers, herein grant- 
ihall be vested in a Congress of the United 
es, which shall consist of a Senate and House 
^presentatives. 

;ct. II. 1. The house of representatives shall 
omposed of members chosen every second year 
he" people of the several states ; and the elec- 
in each state shall have the qualifications re- 
ite for electors of the most numerous branch 
!ie state legislature. 

, No person shall be a representative, who shall 
liave attained to the age of twenty-five years, 
been seven years a citizen of thel3mtGd^l^XR»i 
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and who shall not^ when elected, be:^an inhal 
of that state in which he shall be chosen. 

3. Representatives and direct taxes shall I 
portioned, among the several states which m 
included within this Union, according to the 
spective numbers, which shall h% idetermin 
adding to the whole number, of free person 
eluding those bound to service for a term of] 
and excluding Indians not taxed, three-fifths 
othe^'persons. The actual enumeration sh; 
made within three years after the first meet! 
the Congress jof the United States, and v 
every subsequent term of ten years, in such 
ner as they shall by law direct. The numi 
refHresentatives shall not exceed one for 
thirty thousand, but each state shall have at 
one representative ; and, until such enumei 
shall be made, the state of New Hampshire 
be entitled to choose three, Massachusetts < 
Rhode Island and Providence Plantations 
Connecticut five, New York six. New Jersey 
Pennsylvania eight, Delaware one, Marylan« 
Virginia ten. North Carolina ^ve^ South Cai 
five, and Georgia three. [See 5 Wheat. 317. 

4.. When vacancies happen in the repres 
tion from any state v the executive authority tt 
shall issue writs of election to fill such vacai 

5. The house of representatives sfiall c 
their speaker, and other officers, and shall 
the sole power of impeachment. 

Sect. III. 1. The senate of the United J 
shall be composed of two senators from each 
chpsen by the legislature thereof for six y 
and each senator shall have one vote. [jS>ee 6 1^ 
S90.] 
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2. Immediately after they shall be assembled, 
in consequence of the first election^ they shall be 
divided, as equally as niay be, into three classes. 
The seats of the senators of the first class shall be 
vacated at the expiration of the second year; of 
the second clags at the expiration of the fourth 
year ; and of tho third class at the expiration of 
the sixth year ; so that one-third niay be chosen 
every second year. And if vacancies happen by 
resignation, or otherwise, during the recess of the 
legislature of any state, the executive thereof may 
make temporary appointments, until the next meet- 
ing of the legislature, which shall then fill such 
vacancies. 

3. No person shall be a senator who shall not 
bave attained to the age of thirty years, and been 
nine years a citizen of the United States, and who 
shall not, when elected, be an inhabitant of that 
state for which he shall be chosen. 

4. The vice-president of the United States shall 
be president of the senate, but shall have no vote 
nnless they be equally divided. 

5. The senate shall choose their other oflGlcers, 
and also a president pro tempore, in the absence 
rf the vice-president, or when he shall exercise 
the ofiice of president of the United States. 

6. The senate shall have the sole power to try 
all impeachments. When sitting for that purpose, 
they shall be on oath or affirmation. When the 
president of the United States is tried, the chief 
jiistice shall preside. And no person shall be con- 
victed, without the concurrence of two-thirds of 
the members present. 

7. Judgment in cases of impeachmewt. shall 
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not extend further than to removal from oflfee^ 
and disqualification to hold and enjoy any oflke 
of honour, trust or profit, under the United States; 
but the party convicted shall, nevertheless, be 
liable and subject to indictment, trial, judgment 
and punishment according to law^ 

See. rV. 1* I'he times, places and manner of 
holding elections for senators and representatives, 
shall be prescribed in each state by the legisli- 
ture thereof; but the congress may at any timei 
by law, make or alter such regulations, except as 
to the places of choosing senators. 

2. Congress shall assemble at least once in 
evety year, and such meeting shall be on the fint 
Monday in December, unless they shall, by law^ 
appoint a different day. 

Sec. y. 1. Each house shall be the judge d 
the elections, returns and qualifications of its own 
members, and a majority of each shall constitute 
a quorum to do business ; but a smaller numbei 
may adjourn from day to day, and may be author 
ised to compel the attendance of the absent laem* 
hers, in such manner, and under such penalties, a£ 
each house may provide. 

3. £ach house may determine the rules of iti 
proceedings, punidh its membeis for disorderi] 
behaviour, and, with the concurrence of two 
thirds^ expel a member. [See 1 HalVs Am. La% 
Jour. 459.] 

3. Each house shall keep a journal of its pre 
ceedings, and from time to time publish the sam( 
excepting such parts as may, in their judgmen 
require secrecy; and the yeas and nays of men 
bers of either house, on any question, shall, at tl: 
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constitution in the government of the United 
States, or in any department or officer thereof. [4 
Vn^at. 41 8. 6 Wheat. 204.] 

Sec. IX. 1. The migration or importation of 
such persons as any of the states now existing 
shall think proper, to admit, shall not be prohibit- 
ed by congress, prior to the year one thousand 
eight hundred and eight ; but a tax or (luty may 
be imposed on such importation, not exceeding 
ten dollars for each person. 

2. The privilege of the writ of habeas corpus 
shall not be suspended, unless, .when in cases of 
rebellion or invasion, the public safety may 
require it. 

3. No bill of attainder, or ex post facto law, 
shall be passed. [See 3 Dallas, 386, 396. 6 
Binn. 271.] 

4. No capitation or other direct tax, shall be 
laid, unless in proportion to the census or enume- 
ration, herein before directed to be taken, [^ee 
6 Wheat. 3i7. 3 Dall. 171.] 

5. No tax or duty shall be laid On articles 
exported from any state. No preference shall be 
^ven, by any regulation of commerce or revenue, 
\/a the ports of one state oyer those of another ; 
nor shall vessels bound to or from one state, be 
obliged to enter, clear, or pay duties in another. 

6. No money shall be drawn from the treasury, 
but in consequence of appropriations made by 
law ; and a regular statement and account of the 
receipts and expenditures of all public money 
shall be published from time to time. 

7. No title of nobility shall be granted by the 
United States ; and no person holding any office 

B 2 
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bis objections, to tbat boose in wbicb it shall haH 
originated, who shall enter the objectioiis at huge 
on their journal, and proceed to reconsider it. If, 
after such reconsideration, two thirds of that houM 
shall agree to pass the bill, it shall be sent, toge- 
ther with the objections, to the other house, by 
which it shall likewise be re-considered, and if 
approved by two thirds of that house, it shall be- 
come a law. But in all such cases, the votes of 
both houses shall be determined by yeas and nayi^ 
and the names of the persons voting for and 
against the bill shall be entered on the journal of 
each house respectively. If any bill shall not be 
returned by the President within ten days (Son- 
days excepted) after it shall have been presented 
to him, the same shall be a law, in like manner as 
if he had signed it, unless congress, by their ad- 
journment, prevent its return, in which case it 
shall net be a law. 

3. Every order, resolution or vote, to which the 
concurrence of the senate and house of represen- 
tatives may be necessary, (except on a question of 
adjournment) shall be presented to the President 
of the United States, and, before the same shall 
take effect, shall be approved by him, or, being 
disapproved by him, shall be re- passed by two 
thirds of the senate and house of representatives, 
according to the rules and limitations prescribed 
in the case of a bill. 

Sec. VIII. Congress shall have power — 

1. To lay and collect taxes, duties, imposts 

and excises, to pay the debts, and provide for th< 

common defence and general welfare of the Unitec 

States ; but all duties, imposts and excises, shal 
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He shall hold his office during the term of four 
years, and, together with the vice-president, 
chosen for the same term, be elected as follows : 

2. Each state shall appoint, in sucli manner as 
the legislature thereof may direct, a number of 
electors, equal to the whole number of senators 
and representatives to which the state may be 
entitled in congress ; but no senator or represen- 
tative, or person holding an office of trust or profit 
under the United States, shall be appointed an 
elector. 

3. The electors shall meet in their respective 
states and vote by ballot, for two persons, of whom 
one at least shall not be an inhabitant of the same 
state with themselves. And they shall make a list of 
the persons voted for, and the number of votes 
for each ; which list they shall sign and certify, and 
transmit,. sealed, to the seat of the government of 
the United States, directed to the president of the 
senate. The president of the senate shall, in the 
presence of the senate and house of representa- 
tives, open all the certificates, and^the votes shall 
then be counted. The person having the greatest 
number of votes shall be the president, if such 
nulnber be a majority of the whole number of 
electors appointed ; and if there be more than 
one who have such majority, and have an equal 
number of votes, then the house of representa- 
tives shall immediately choose, by ballot, one of 
them for president ; and if no person have a ma- 
jority, then, from the five highest on the list, the 
said house shall, in like manner, choose the pre- 
sident. But in choosing the president, the votes 
shall be taken by states, the representation from 
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12. To raise and support armies ; but do appio* 
priation of money to that use shall be for a longer 
term than two years ; 

13. To provide and maintain a navy; \^See 1 
Mown, 79, 81. 4 Binn. 487.] 

14. To make rules for the government and 
regulation of the land and naval forces ; 

15. To provide for calling forth the ihilitia to 
execute the laws of the Union, suppress insurrec- 
tions, and repel invasions ; [5 Wheat, 1. 1§ 
Johns. 7J 

18. To provide for organizing, arming and 
disciplining the militia, and for governing such 
part of them as may be employed in the serviee of 
the United States, reserving to the states, respec* 
tively, the appointment of the officers, and the 
authority of training the militia according to the 
discipline prescribed by congress ; [d ^8^. and R» 
169. 6 Wheat. 1. 19 Johns. 7.] 

17. To exercise exclusive legislation, in all 
cases whatsoever, over such district (not exceed- 
ing ten miles square) as may, by cession of par- 
ticular states, and the acceptance of congress, 
become the seat of the government of the United 
States; and to exercise like authority ov6r all 
places, purchased by the consent of the legisla- 
ture oif the state in which the same shall be, foi 
the erection of forts, magazines, arsenals, dock 
yards, and other needful buildings; — and [Set 
2 Mason. 60. 5 Wheat. 317, 324. 6 Wheat 
440. Jour, of JuHsp. 47, 56. 17 Johns. 225. 

18. To make all laws which shall be necessary 
and proper, for carrying into execution the fore 
going powers, and all other powers vested by thii 
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constitation in the government of the United 
States, or in any department or officer thereof. [4 
Wheat. 413. 6 WhecU. 204.] 

Sec. IX. 1. The migration or importation of 
such persons as any of the states now existing 
shall tiiink proper, to adnoit, shall not be prohibit- 
ed by congress, prior to the year one thousand 
eight hundred and eight ; but a tax or (duty may 
be imposed on such importation, not exceeding 
ten dollars for each person. 

2. The privilege of the writ of habeas corpus 
shall not be suspended, unless, when in cases of 
rebellion or invasion, the public safety may 
require it. 

3. No bill of attainder, or ex post facto law, 
shall be passed. [See 3 Dallas, 386, 396. 6 
Binn. 271.] 

4. No capitation or other direct tax, shall be 
laid, unless in proportion to the census or enume- 
ration, herein before directed to be taken. [See 
6 Wheat. 3i7. 3 Ball. 171.] 

5. No tax or duty shall be laid on articles 
exported from any state. No preference shall be 
gi?en, by any regulation of commerce or revenue, 
^ the ports of one state over those of another ; 
nor shall vessels bound to or from one state, be 
obliged to enter, clear, or pay duties in another. 

6. No money shall be drawn from the treasury, 
but in consequence of appropriations made by 
law ; and a regular statement and account of the 
receipts and expenditures of all public money 
shall be published from time to time. 

7. No title of nobility shall be granted by the 
United States ; and no person holding any office 

B 2 



18 CONSTITUTION OF 

of profit or trust under them, shall, without the 
coDBent of congress, accept of any present, emdo* 
ment, office, or title, of any kind whatever, fna 
any king, prince, or foreign state. 

Sec. X. 1. No state shall enter into any treaty, 
alliance or confederation ; grant letters of marque 
and reprisal ; coin money ; emit bills of credit; 
make any thing but gold and silver coin a tender 
in payment of debts ; pass any bill of attainder; 
ex post facto law, or law impairing the obligatioo 
of contracts ; or grant any title of nobility. [See 
8 Wheat. 84, 92, 256, n. 464. 6 Wheat. 420. 4 
Wheat. 618, 122, 209. 6 Wheat. 131. 16 Jehm. 
233. 13 Mass. 16. 7 Johns. Ch. JR. 297. 2 
Cawen, 626.] 

2. No state shall, without the consent of con- 
gress, lay any imposts or duties on imports or 
exports, except what may be absolutely necessa- 
ry for executing its inspection laws ; and the nett 
produce of all duties and imposts, laid by any 
state on ^imports or exports, shall be for the use 
of the treasury of the United States ; and all such 
laws shall be subject to the revision and control 
of congress. No state shall, without the "consent 
of congress, lay any duty on tonnage^ keep troops 
or ships of war in time of peace, enter into any 
ngrcemcnt or compact with another state, or with 
tt foreign power, or engage in war, unless actually 
invaded, pr in such imminent danger as will not 
admit of delay. 

ARTICLE II. 

OF THE PRESIDENT. 

Sec* I. 1. The executive power shall be vest- 
ed ill a ])rcBidcnl of the \3 ruled ^\a.V^^Q.S. KxwKivca., 
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He shall hold his office during the term of four 
jrears, and, together with the vice-president, 
chosen for the same term, be elected as follows : 

2. Each state shall appoint, in sucli manner as 
he legislature thereof may direct, a number of 
electors, equal to the whole number of senators 
ind representatives to which the state may be 
entitled in congress ; but no senator or represen- 
ative, or person holding an office of trust or profit 
mder the United States, shall be appointed an 
ilector. 

3. The electors shall meet in their respective 
itates and vote by ballot, for two persons, of whom 
>ne at least shall not be an inhabitant of the same 
state with themselves. And they shall make a list of 
the persons voted for, and the number of votes 
for each ; which list they shall sign and certify, and 
transmit,. sealed, to the seat of the government of 
the United States, directed to the president of the 
senate. The president of the senate shall, in the 
presence of the senate and house of representa- 
tives, open all the certificates, and the votes shall 
then be counted. The person having the greatest 
number of votes shall be the president, if such 
number be a majority of the whole number of 
electors appointed; and if there be more than 
one who have such majority, and have an equal 
number of votes, then the house of representa- 
tives shall immediately choose, by ballot, one of 
them for president ; and if no person have a ma- 
jority, then, from the five highest on the list, the 
said house shall, in like manner, choose the pre- 
sident. But in choosing the president, the votes 
shall be taken by states, the representation from 



80 coNsmmoN of 

each state haviug one ?ote: A quorum for this pur 
pose shall consist of a member or members of twi 
thirds of the states, aad a majority of all the stata 
shall be necessary to a choice. In every case 
after the choice of the president, the person haTiQi 
the greatest number of votes of the electors shil 
be the vice-president. But if there should remtii 
two or more, who have equal votes, the seniti 
shall choose from them, by ballot, the vice-pren* 
dent. [This clause altogether altered andii^ 
plied by the Xllth amendment.] 

4. Congress may determine the time of cbooB* 
ing the electors, and the day on which they shiD 
give their votes, which day shall be the same 
throughout the United States. 

5. No person, except a natural bom citizen, of 
a citizen of the United States at the time of tiK 
adoption of this constitution, shall be eligible to 
the office of president ; neither shall any person 
be eligible to that office, who shall not have at- 
tained to the age of thirty-five years, and been 
fourteen years a resident within the United States. 
{So also as to the vice-president* See XIM 
amendment, post,] 

6. In case of the removal of the presideoi 
from office, or of his death, resignation or ina 
bility to discharge the powers and duties of th( 
said office, the same shall devolve on the vice 
president ; and congress may, by law, provide fo 
the case of removal, death, resignation or ina 
bility, both of th^ president and vice-president de 
daring what officer shall then act as president, an 
such officer shall act accordingly, until the dial 
bility be removed, or a president shall be electee 
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7. The president shall at stated times, receive 
:>r his services a compensation, which shall neither 
le increased nor diminished during the period for 
irhich he shall have been elected ; and he shall 
lot receive within that period, any other emolu- 
nent from the United States, or any of them. 

8. Before he' enter on the execution of his of- 
ice, he shall take the following oath or affirma- 
tion: 

" I do solemnly swear (or affirm) that I will 
faithfully execute the office of president of the 
United States, and will, to the best of my abil- 
ity, preserve, protect, and defend the Constitu- 
tion of the United States.'* 

Sec. U. 1. The president shall be commander 
in chief of the army and navy of the United 
States, and of the militia of the several states ; 
when called into the actual service of the United 
States; he may require the opinion, in writing, of 
the principal officer in each of the executive de- 
partments, upon any subject relating to the du- 
ties of their respective offices ; and he shall have 
power to grant reprieves and pardons for offences 
against the United States, except in cases of im- 
peachment. 

2. He shall have power, by and with the advice 
and consent of the Senate, to make treaties, pro- 
vided two thirds of the senators present concur ; 
and he shall nominate, and by and with the advice 
and consent of the senate, shall appoint ambassa- 
dors, other public ministers and consuls, judges of 
the supreme court, and all other officers of the 
United States, whose appointments are not herein 
otherwi-se provided for, and whiclii sYii\\.\>^ ^^l^b- 
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lidied by law. But congress majy by law, tM thi 
appointmcDt of such inferior officers as tbey think 
proper in the president alone, in the courts of lai^ 
or in the heads of departments. 

3. The president shall have power to fill up al 
vacancies that may happen during the recess d 
the senate, by granting commissions, which sfaaD 
expire at the end of their next session. 

Sec. 111. He shall, from time to time, give tl 
congress information of the state of the Unioii 
and recommend to their consideration such meiF 
sures, as he shall judge necessary and expedient; 
he may on extraordinary occasions, convene both 
houses, or either of them, and, in case of dis- 
agreement between them, with respect to tlie 
time of adjournment, he may adjourn them to 
such time as he shall think pn^r ; he shall le* 
ceive ambassadors, and other public ministers; 
he shall take care that the laws be faithfully ex< 
ecuted, and shall commission all the officers di 
the United States. [t,Cranchy 137.] 

Sec. IV. The president, vice-president, and 
all civil officers of the United States, shall be re- 
moved from office on impeachment for, and con- 
viction of treason, bribery, or other high crimes 
and misdemeanors. 

ARTICLE in. 

OP THE JUDICIABY. 

Sec. I. The judicial power of the United 
States shall be vested in one supreme court, and 
in such inferior courts as congress may, from time 
to time, ordain and establish. The judges, both 
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the sftrpreme and inferior courts shall hold 
ir offices during good behaviour, and shall at 
:ed times, receive for their services a compen- 
on, which shall not be diminished during their 
tinuance in office. [See 7 Johns. Ch. R. 303] 
lee. II. 1. The judicial power shall extend 
all cases in law and equity, arising under this 
stitution, the laws of the United States, and 
ities made, or which shall be made, under 
ir authority ; to all cases affecting ambassadors, 
er public ministers and consuls ; to all cases 
admirality and maritime jurisdiction ; to con- 
rersies to which the United States shall be a 
ty ; to ccHitroversies between two or more 
tes, between a state and citizens Of another 
Le, between citizens of different states, be- 
^n citizens of the same state claiming lands 
ier grants of different states, and between a 
te or the citizens thereof and foreign states, cit- 
ns or subjects. [See 3 DalL 297. 6 Wheat. 
4, 405. 2 Mason, 472, 9 Wheat. 819] 
3. In all cases affecting ambassadors, other pub- 
ministers and consuls, and those in which a 
te shall be party, the supreme court shall have 
ginal jurisdiction. In all the other cases be- 
e mentioned, the supreme court shall have ap- 
llate jurisdiction, both as to law and fact, with 
ch exceptions, and under such regulations, as 
ngress shall make. [5 S. and R, 545. 1 Binn, 
8.] 

3. The trial of all crimes, except in cases of 
ipeachment, shall be by jury ; and such trial 
all be held in the state where the said crimes 
all havo been committed; but wYieiv tvoV <iQ\xv- 
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constitution, between the states so ratifying the 
same. 

Doiie in Convention, by the unanimous consent of the 
states present, the seventeenth day of September, in the 
year of our Lord, one thousuid sev^i .hundred and 
eightjHseven, and of the Independence of the United 
States of America, the twelfUi. In witness whereof we 
have hereunto subscribed our names. 

GEOBGE WASHINGTON, Prestdmt, 

and Deputy finom Virginia. 



New Hampshire, 
John Langdon, 
Nicholas Gihnan. 

Mdssachusetta, 
Nathaniel Gorham, 
Rufiis King. 

Connecticut. 
William Samuel Johnson. 
Roger Sherman. 

New York. 
Alexander Hamilton. 

New Jersey. 
William Livingston, 
David Bearly, 
William Patterson, 
Jonathan Dayt6n. 

Pennsyivania. 
Benjamin FrankHn, 
Thomas Mifflin, 
Robert Morris, 
George Clymer, 
Thomas Fitzsimmons, 
Jared IngersoU, 
James Wilson, 
Gouvemeur Morris, 



Delaware. 
George Read, 
Gunning Bedford, Jon. 
John Dickinson, 
Richafd Bassett, 
Jacob Broom. 

Maryland. 
James M'Henry, 
Daniel of St Tho. Jenifer, 
Charles Carroll. 

Virginia. 
John Blair, 
James Madison, Jun. 

- North Carolina. 
William Blount, 
Richard Dobbs Spaight, 
Hugh Williamson. 

South CaroUna, 
John Rutledge, 
Charles Cotesworth Pinckn^) 
Charles Pinckney, 
Pierce Butler. 

Georgia. 
William Few, 
Abraham Baldwin. 



Attest, 



WnwAM Jackson, Sec'ry, 
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OF FuonrvBs from justice. 

2. A person charged in any state with treason, 
3lonj, or other crime, who shall flee from justice, 
nd be found in another state, shall, on demand 
f the executive authority of the state from which 
e fled, be delivered up, to be removed to the 
tate haviug jurisdiction of the crime. [See 4 
'ohns. Ch. R. 106.] 

OF FUGITIVE SLAVES. 

3. No person held to service or labour in one 
tate, under the laws thereof, escaping into an- 
ther, shall, in consequence of any law or regula- 
ion therein, be discharged from such service or 
ibour, but shall be delivered up, on the claim of 
lie party to whom such service or labour may be 
ue. [See 2 S. and R. 306. 3 S. and R. 4. 5 S. 
nd R. 62.] 

OF THE ADMISSION OF NEW STATES. 

Sect. III. 1. New states may be admitted by 
ongress itito this Union ; but no new state shall 
le formed or erected within the jurisdiction of any 
ther state, nor any state be formed by the junc- 
ion of two or more states, or parts of states, with- 
ut the consent of the legislatures of the states 
ODcemed, as well as of congress. 

OF TEHRITOBIES. 

2. Congress shall have power to dispose of, and 
Qake all needful rules and regulations respecting 
lid territory, or other property, belonging to the 
Jnited States; and nothing in this constitution 
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ARTICLE VI. 

OF FU BLIC DEBT. 

Sect. I. All debts contracted, and engagements 
entered into, bef<Nre the adoption of this constitu- 
tioii, shall be as valid against the United States 
under this ccHistitution, as under the confedera- 
tion. 

OF THS 8UPB2MS JJLW OF THE LAND* 

Sect. II. This constitution, and the laws of the 
United States which shall be made in pursuance 
thereof, and all treaties made, or which shall be 
made, under the authcvity of the United States, 
shall be the supreme law of the land; and the 
judges in every state shall be bound thereby, any 
thing in the constitution or laws of any state to 
the contrary notwithstanding^ 

or THE CONSnnJTIONAL OATH, AND A XELIGI0U8 

TEST. 

Sect. IIL The senators and representatives be- 
fore mentioned, and the members of the several 
state legislatures, and all executive and judicial 
officers, both of the United States and of the seve- 
ral states, shall be bound by oath or affirmation, to 
rapport this constitution; but no religious test 
shall ever be required as a qualification to any of- 
fice, or public trust, under the United States. 

ARTICLE Vn. 

The ratification of the conventions of nine states 
sbaJJ he sufficient for the estabViahiaemX ci^ lVv\ft 
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constitution, between the states so ratifying t 
same. 

Done in ConTeDtioii, by the ananimoas eonacait of i 
states present, the seventeenth dsy oi Sepleniber, in l 
year of oar Lord, one thousand seren hundred i 
eigfaty-seren, and of die Independenoe of tiie Uai 
States of America, the twelfth. In witness wfaneo^ 
have hereunto subscribed our names. 

GEORGE WASHINGTON, PraidaU 

and Deputy from ITiiginia. 



New Hampshire. 
John Langdon, 
Nicholas Gilman. 

Massachusetts. 
Nathaniel Gorham, 
Rufus King. 

Connecticut. 
William Samuel Johnson. 
Roger Sherman. 

New York. 
Alexander Hamilton. 

New Jersey. 
William Livingston, 
David Bearly, 
William Patterson, 
Jonathan Daytdn. 

Pennsylvania. 
Benjamin IVankHn, 
Thomas Mifflin, 
Robert Morris, 
George Clymer, 
Thomas Fitzsimmons, 
Jared IngersoU, 
James Wilson, 
Gouvemeur Morris. 



Delaware, 
George Read, 
Gunning Bedfind, Jon. 
John Dickinson, 
Richafd Bassett, 
Jacob Broom. 

3iiaryland. 
James M'Henry, 
Daniel of St Tho. Jenifer, 
Charles CarrolL 

Vtrginia. 
John Blair, 
James Madison, Jun. 

North Carolina, 
William Blount, 
Richard Do)>b8 Spaight, 
Hugh Williamson. 

South Carolina, 
John Rutledge, 
Charles Cotesworth Pinckn 
Charles Pinckney, 
Pierce Butler. 

Georgia. 
William Few, 
Abraham Baldwin. 



Attest, 



WnwAM Jackson, Sec'ry, 
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AMENDMENTS. 

The following articles proposed by congress, in 
addition to, and amendment of the constitution of 
the United States, having been ratified by the 
legislatures of two thirds of the states, are become 
a part of the constitution. 

First CongresSj First Session^ March 5, 1789. 

Art. 1. Congress shall make no law respecting 
an establishment of religion, or prohibiting the 
free exercise thereof; or abridging the freedom of 
speech, or of the press ; or the right of the peo- 
ple peaceably to assemble, and to petition the 
government for redress of grievances. {See 3 
Yeategj 520.) 

Art. 2. A well regulated militia being neces- 
sary to the security of a free state, the right of 
the people to keep and bear arms shall not be in- 
fringed. ■ 

Art. 3. No soldier shall in time of peace be 
quartered in any house, without the consent of the 
owner, nor in time of war, but in a manner to be 
prescribed by law. 

Art. 4. The right of the people to be secure in 
their persons, houses, papers, and effects against 
unreasonable searches and seizures, shall not be 
violated ; and no warrants shall issue, but upon 
probable cause supported by oath or affirmation, 
and particularly describing the place to be search- 
ed, and the persons or things to be seized. [3 
Cranch, 448, 453. 6 Binn. 316.1 

Art. 5. No person shall be held to answer for a 
capita], or otherwise infamous ctvme, \iiAfiaa Wi ^ 

c2 
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presentiDjent or indiotment of a grand jury, except 
in cases arising in the land or naval forces, or ia 
the militia, when in actual service, in time of war 
or public danger ; nor shall any person b% subject, 
for the same oSence, to be twice put in jeopardy 
of life or limb; nor shall be compelled^ in any 
criminal case, to be a witness against himself; 
nor be deprived of life, liberty or property, with- 
out due process of law ; nor shalLprivate property 
be taken for public use, without just compensa- 
tion. [18 Johns, 187. 3 Yeates, 362. 6 Bitn, 
509. 2 DalL 312. 2 Johns. Ch. R. 164. 1 S. 
and R. 382.] 

Art. 6. In all criminal prosecutions, the ac- 
cused shall enjoy the right to a speedy and public 
trial, by an impartial jury of the state and district 
wherein the crime shall have been committed, 
which district shall have been previously ascer- 
tained by law ; and to be informed of the nature 
and cause of the accusation ; to be confronted with 
the witnesses against him; to have compulsory 
process for obtaining witnesses in his favour ; and 
to have the assistance of counsel for his defence. 

Art. 7. In suits at cdnunon law, where the 
value in controversy shall exceed twenty dollars, 
the right of trial by jury shall be preserved; and 
no fact tried by a jury shall be otherwise re-exami- 
ned in any court of the United States, than accord- 
ing to the rules of the common law- (_S€e 8 
Wheat. 674.] 

Art. 8. Excessive bail shall^not be required, 
nor excessive fine imposed, nor cruel and unusual 
punishntcnts inflicted. 

Art. P. The enumeTCiliou m the constitutioD Of 
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rtain rights shall not be construed to deny or 
Bparage others' retained by the people. 
Art. 10. The. powers not delegated to the 
aited States by the constitution, nor prohibited 
it to the states, are reserved to the states re- 
ectively, or to the people. 

^kird Congress, Second Session, Dec, 2, 1793. 

Art. 11. The judicial power of the United 
ates shall not be construed to extend to any 
it at law or equity^ commenced or prosecuted 
ainst one of the United States by citizens of 
other state, or by citizens or subjects of any 
reign state. (See 6 WhecU. 405.) 

Ughth Congress, first Session, OcU 17, 1803. 

Art. 12. The electors shall meet in their 
spective states,* and vote by ballot, for pre- 
ient and vice-president ; one of whom at least 
all not be an inhabitant of the same state 
th themselves; they shall name in their bai- 
ts, the person voted for as president, and in 
stinct ballots, the person voted for as vice-pre- 
lent ; and tb^y shall make distinct lists of all 
rsons voted for as president, and of all persons 
ted for as vice-president, and of the number of 
tes for each ,* which lists they shall sign and 
rtify, and transmit sealed,t to the seat of the 
vemment of the United States, directed to the 
ssident of the senate ; the president of the se- 
te shall, in ti^e presence of the senate and house 

• On the first Wednesday in December, by Act of Con- 

», 1st March, 1792. 

^Be^jv tbeSnt Wednesday in January, \y3 ^^ imcut w^* 
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of representatives, open all the certificates,'*^ and 
the votes shall then be counted ; the person bar- 
ing the greatest number of votes for president 
shall be the president, if such number be a majoD- 
ty of the whole number of electors appointed. And 
if no person have such majority, then, from tk -s 
persons having the highest numbers, not exceed- 
ing three on the list of those voted for as pren- w 
dent, the house of representatives shall ehooMJ 
immediately, by ballot, the president ; but h Be 
choosing the president, the votes shall be taken bj f 
states, the representation from each state having I 
one vote ; a quorum for this purpose shall cod- '^ 
sist of a member or members from two-thirds of 
the states, and a majority of all the states shall be 
necessary to a choice ; and if the house of repre- 
sentatives shall not choose a president, whenever 
the right of choice shall devolve upon them, be- 
fore the fourth day of March next following, then 
the vice-president shall act as president, as in the 
case of the death or other constitutional disability 
of the president. The person having the greatest 
number of votes as vice-president, shall be the 
vice-president, if such number be a majority of 
the whole number of electors appointed ; and if 
no person have a majority, then, from the two 
highest numbers on the list, the senate shall 
choose the vice-president ; a quorum for the pur- 
pose shall consist of two-thirds of the whole num- 
ber of senators, and a majority of the whole num- 
ber shall be necessary to a choice. But no pe^ 
son constitutionally ineligible to the office of pre- j 
sident, shall be eligible to that of vice-president 
of the United Statea. I 

• On the second WcdiiesAay •mYc\>TOa^>l^v.^Maafc^»N.> 
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[The foUowing aitide wts prop oaed by congress to the 
sereral states for their adoption as part of the constitution, 
and has been ratified by the state of Pennsylvania, and some 
of the other states, but had not, in March 1S26, been ratified 
by the number of states required by the fifth article of the 
constitution, and is therefore as yet, no part of the constitu- 
tion of ^e United States.] 

JEkventh Chngress^ Second Sessiony November 

27thy 1809. 

Art. 13. If any citizen of the United States 
shall accept, claim, receive or retain any title of 
nobility or honour, or shall, without the consent 
of congress, accept and retain any present, pen- 
sioUy office or emolument of any kind whatever, 
from any emperor, king, prince or foreign power, 
such person shall cease to be a citizen of the Uni- 
ted States, and shall be incapable of holding any 
office of trust or profit under them, or either of 
them. [See Const, U. S. Art. 1, s. ix. p. Id.] 
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of representatives, open all the certificates,'*'' and 
the votes shall then be counted ; the person har- 
ing the greatest number of votes for president 
shall be the president, if such number be a majori- 
ty of the whole number of electors appointed. Afid 
if no person have such majority, then, from the 
persons having the highest numbers, not exceed- 
ing three on the list of those voted for as preii- 
dent, the house of representatives shall ^hoott 
immediately, by ballot, the president ; but in 
choosing the president, the votes shall be taken by 
states, the representation from each state having 
one vote ; a quorum for this purpose shall cob- 
sist of a member or members from two-thirds ai 
the states, and a majority of all the states shall be 
necessary to a choice ; and if the house of repre- 
sentatives shall not choose a president, wheneTer 
the right of choice shall devolve upon them, be- 
fore the fourth day of March next following, then 
the vice-president shall act as president, as in the 
case of the death or other constitutional disability 
of the president. The person having the greatest 
number of votes as vice-president, shall be the 
vice-president, if such number be a majority of 
the whole number of electors appointed ; and if 
no person have a majority, then, from the two 
highest numbers on the list, the senate shall 
choose the vice-president ; a quorum for the pur- 
pose shall consist of two- thirds of the whole num- 
ber of senators, and a majority of the whole num- 
ber shall be necessary to a choice. But no per 
son constitutionally ineligible to the office of pre- 
sident, shall be eligible to that of vice-president 
of the United States. 

* On the second Wednesday *mYc>sm«rs,\s^^^«ssBfc'M^' 
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[The following article was propoeed by congress to the 
seT^ral states for their adoption as part of the constitution, 
and has been ratified by the state of Pennsylvania, and some 
of the other states, but had not, in March 1S95, been ratified 
by the number of states required by the fifth article of the 
constitution, and is therefore as yet, no part of the constitu- 
tion of the United States.] 

Eleventh Congress^ Second SessiaUy November 

27th, 1809. 

Art. 13. If any citizen o£ the United States 
shall accept, claim, receive or retain any title of 
nobility or honour, or shall, without the consent 
of congress, accept and retain any present, pen- 
sion, office or emolument of any. kind whatever, 
from any emperor, king, prince or foreign power, 
such person shall cease to be a citizen of the Uni- 
ted States, and shall be incapaMe of holding any 
office of trust or profit under them, or either of 
them. [See Const, Z7. S. Art, 1, s, ix. p. 13.] 



RULES 

FOR CONDUCTING BUSINESS IN THE SENATE 
OF THE UNITED STATES. 



1. The president having taken the chair, and t 
quorum being present, the journal of the preced- 
ing day shall be read, to the end that any mistake 
may be corrected that shall be made in the entries. 

2. No member shall speak to another, or other- 
wise interrupt the business of the Senate, or reid 
any newspaper, while the journals or public papeA 
are reading, or when any member is speaking in 
any debate. 

3. Every member, when he speaks, shall addren 
the chair, standing in his place, and when he hts 
finished shall sit down. 

4. No member shall speak more than twice, in 
any one debate, on the same day, without leave of 
the senate. 

5. When two members rise at the same time, 
the president shall name the person to speak ; but 
in all cases the member who shall first rise and 
address the chair, shall speak first. 

6. When a member shall be called to order, by 
the president, or a senator, he shall sit down ; and 
every question out of order shall be decided by the 
president without debate, subject to an appeal to 
the senate ; and the president may call for the 
sense of the senate on any question of order. 

7. If the member be called to order by a sena- 
tor, for words spoken, \,\ie eis^cc^^vVowssJaVi vrords 
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shall immediately be taken down in writing, thai 
the president may be better enabled to judge of 
the matter. 

8. No member shall absent himself from the 
seryice of the senate, without leave of the senate 
first obtained. And in case a less number than a 
quorum of the Senate shall convene, they are here- 
by authorised to send the sergeant-at-arms, or any 
other person or persons by them authorised, for 
any or all absent members, as the majority of such 
members present shall agree, at the expense of 
such absent members respectively, unless such 
excuse for non-attendance shall be made, as the 
senate, when a quorum is convened, shall judge aof- 
ficient ; and in that case the expense shall be paid 
out of the contingent fund. And this rule shall 
apply as well to the first convention of the senate 
at the legal time of meeting, as to each day of the 
session, after the hour has arrived to which the 
senate stood adjourned. 

9. No motion shall be debated until the same 
shall be seconded. 

10. When a motion shall be made and seconded, 
it shall be reduced to writing, if desired by the 
[nresident, or any member, delivered in at the table, 
ind read, before the same shall be debated. 

11. When a question is under debate, no motion 
shall be received but to adjourn, to lie on the table, 
to postpone indefinitely, to postpone to a day cer- 
tain, to commit, or to amend ; which seversil me- 
dons shall have precedence in the order they stand 
irranged, and the motion for adjournment shall al- 
xrays be in order, and be decided without debate. 

13. If the question in debate conidin ^^^ncii^ 
w'nts, any member may have the same di^A^^N 
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Init, on a motion to strike out and insert it shall 
not be in order to move for a division of the ques- 
tion ; but the rejection of a motion to strike out 
and insert one prc^sition shall not prevent a mo- 
tion to strike out and insert a different propositioo; 
nor prevent a subsequent motiim, simply to strike 
out ; nor shall the rejection of a tnotion simply to 
strike out prevent a subsequent motion io; strike 
out and insert. 

13. In filling up blanks, the largest sum aad 
longest time shall be first put* 

14. When the reading of la paper is called for* 
and the same is objected to by any member, it 
shall be determined by a vote of the senate, and 
without debate. 

15. The unfinished business in which the se- 
nate was engaged at the last preceding acljouni- 
ment, shall have the preference-in the special or- 
ders of the day. 

16. When the yeas and nays shall be called lor 
by one-fifth of the members present, each member 
called upon shall, unless for special reason he be 
excused by the senate, declare openly, and with- 
out debate, his assent or dissent to the question. 
In taking the yeas and nays, and, upon the call of 
the house, the names of the members shall betaken 
alphabetically. 

17. When the yea^ and nays shall.be taken upon 
any question, in pursuance of the above rule, no 
member shall be permitted, under any circumstan- 
ces whatever to vote after the decision is announced 
from the chair. 

18. On a motion made and seconded to shut 
the doors of the senate, on the discussion of any 
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business which may, in the opinion of a membef} 
require secrecy, the president shall direct the gal* 
lery to be cleared ; and, during the discussion of 
such motion, the doors shall remain shut. 

19. No motion shall be deemed in order, to ad^ 
mit any person or persons whatsoever within the 
doors of the senate chamber to present any petii 
tion, memorial, or address, or to hear any such read; 

20. When a question has been once made and 
carried in the affirmative or negative, it shall be iti 
order for any member of the majority to move for 
the re-consideration thereof: but no motion for the 
re-consideration of any vote shall be in order after 
a bill, resolution, message, report, amendment, lof 
motion, upon which the vote was taken-, shall have 
gone out of the possession of the senate, announcs 
ing their decision : nor shall any motion for recon- 
sideration be in order, unless made on the same day 
on which the vote was taken, or within the twd 
next days of actual session of the senate thereaften 

21. When the senate are equally divided, the 
Secretary shall take the decision of the president; 

22. All questions shall be put by the president 
of the senate, either in the presence or absence of 
the president of the United States, and the sena- 
tors shall signify their assent or dissent, b.y an^ 
swering aye or no; 

23. The vice-president, or president of the se= 
nate pro tempore, shall have the right to name a 
member to perform the duties of the chair ; biit 
such substitution shall not extend beyond an ad^ 
journment. • - -i 

24. After the journal is read, the president shall 
first call for petitions, and then for ie^ox\» teitK 

n 
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« 

standing committees ; and every petition or me- 
morial, or other paper, shall be referred of course) 
without putting a question for that purpose^ ankas 
Ihe reference is bbjected to by a member at the 
time such petition, memorial, or other papef, is 
presented — and before any petition or memorial, 
addressed to the senate ^ shall be received and read 
at the table, whether the same shall be introduced 
by the president or a member, a brief statement 
of the contents of the petition or memorial shaU 
verbally be made by the introducer. 

25. One day's notice, at least, shall be given of 
an intended motion for leave to bring in a bill; 
and all bills repor^d by a committee^ shall, alter 
the £f8t reading, be printed for the use of the se- 
nate : but no other paper or document shall- be 
printed for the use of the senate without special 
order, 

26. Every bill shall receive three readings pre- 
vious to its being passed ; and the president shall 
give notice at each, whether it be the first, second 
or third ; which readings shall be on three differ- 
ent days, unless the senate unanimously direct 
otherwise. And alt resolutions proposing amend- 
ments to the constitution, or to which the appro- 
bation and signature of the president may be re- 
quisite, or which may grant money out of the con- 
tingent, or any other fund, shall be treated, in 
atl respects, in the introduction and form of pio- 
ceedings on them, in the senate^ in a similar min- 
ifer With bills : and all other resolutions shaU Ue 
On ihe table one day for considerationy and aUff 
reports of committees. 

27. No bill shall be committed or amended tiB- 
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hall have been twice read ; after which it 
•c referred to a committee. 

All bills on a second reading shall first be 
lered by the senate in the same manner as if 
nate were in committee of the whole, before 
hall be taken up and proceeded on by the 
) agreeably to the standing rules, unless 
vise ordered. And when the senate shall 
ler a treaty, bill, or resolution, as in cemmit- 

the whole, the vice-president, or president 
mpore, may call a member to fill the chair, 
y the time the senate shall remain in com- 
3 of the whole ; and the chairman so called 
during such time, have the powers of a pre- 
; pro tempore. 

The final question, upon the second read- 
r every bill, resolution, constitutional amend^- 

or motion, originating in the senate, and 
ring three readings previous to being passed, 
be, *^ Whether it shall be engrossed and read 
d time?" and no amendment shall be received 
scussion at the third reading of any bill, re- 
on, amendment, or motion, unless by unani- 
consent of the members present : but it shall 
times be in order, before the final^ passage of 
luch bill, resolution^ constitutional amend- 
, or motion, to move iU commitment ; and 
d such commitment take place, and any 
dment be reported by the committee, the said 
esolution, constitutional amendment, or mo- 
shall be again read a second time, and con- 
3d as in committee of the whole, and then the 
laid question shall be again put. 

The special orders of the day ft\«\V itfA. V^ 
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I 
called by the Chair before one o'clock, unless | 

otherwise directed by the senate. 

31. The titles of bills, and such parts thereof 
pnly as shall be affected by proposed amendments, 
shall be inserted on the journals. 

32. The proceedings of the senate, when not 
fusting as in committee of the whole, shall be en- 
tered on the journal as concisely as possible, care 
being taken to detail a true and accurate account 
of the proceedings : but every vote of the senate 
shall be entered on the journal ; and a brief state- 
ment of the contents of each petition, memorial, 
or paper, presented to the senate, shall also be in- 
serted on the journal. 

3d. The following Standing Committees, to 
consist of five members each, shall be appointed 
at the commencement of each session, with leave 
to report by bill or otherwise. 

A Committee on Foreign Relations. 

A Committee on Finance. 

A Committee on Commerce. 

A Committee on Manufactures. 

A Committee on Agriculture. 

A Committee on Military Affairs. 

A Committee on the Militia. 

A Committee on Naval Affairs. 

A Committee on Public Lands. 

A Conimittee on Private Land Claims. 

A Conunittee on Indian Affairs. 

A Committee of Claims. 

A Committee on Revolutionary Claims. 

A Committee on the Judiciary. 

A Cpmmittee on the Post-Office and Post-roads. 
A Cbmmittee on Roads aivA C^ivxA^, 
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A Committee on Pensions. 

A Committee on the District of Columbia. 

A Committee on Patents and the Patent Office. 

A Committee of three members whose duty it 
shall be to audit and control the contingent ex- 
penses of the senate. 

And a Committee, consisting of three members, 
whose duty it shall be to examine all bills, amend- 
iDents, resolutions, or motions, before they go out 
of possession of the senate, and shall deliver the 
same to the secretary of the senate, who shall en- 
ter upon the journa) that the same have been cor- 
rectly engrossed. 

34. In the appointment of the standing com- 
mittees, the senate will proceed, by balliHy seve- 
ndly, to- appcHQt the chairman of each committee, 
^d then, by one ballot, the other members' neces* 
sary to complete- the seme ; and a majority o# the 
whole number of votes given shall be necessaiy to 
the choice of a chairman of a standing oommUtee. 
All o^^er committees shall be appointed by ballot, 
and a plurality of votes shal^make a choice. When 
any subject or matter shall have been referred to 
a committee, any other subject or matter of a^simi- 
iar nature may, on motion, be referred to such 
committee. 

36.. When motions are made for reference ol 
the same subject to a select committee, and to a 
standing committee, the question on reference to 
he standing committee shall be first put. 

36. When nominations shall be made in wri- 
ing by the President of the United States to the 
lenate, a future day shall be assigned, unless the 
enate unanimously direct ol\ierw\ae, ^ox Xs^jaxv^ 

d2 
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them into consideration. When the presid 
the United States shall meet the senate in t 
nate chamber, the president of the senate 
have a chair on the floor, be considered i 
head of the senate, and his chair shall be ass 
to the president of the United States. Wh 
senate shall be convened by the president 
United States to any other place, the presic 
the senate and senators shall attend at the 
appointed. The secretary of the senate shs 
attend to take the minutes of the senate. 

37. Whenever a treaty shall be laid befc 
senate for ratification, it shall be read a firs 
for information only ; when no motion to 
ratify, or modify the whole or any part, sfc 
received. Its second reading shall be for cc 
ration, and on a subsequent day; when it si 
taken up, as in committee of the whole, and 
one shall be free to move a question on any p 
lar article, in this form : " Will the senate 
and consent to the ratification of this articl 
to propose amendments thereto, either by 
ing or by leaving out words ; in which las 
the question shall be, ^^ Shall these words st 
part of the article?" And in every of tl 
cases, the concurrence of two-thirds of th< 
tors present shall be requisite to decide a 
tively. And when through the whole, tL 
ceedings shall be stated to the House, anc 
tions shall be again severally put thereon f 
firmation, or new ones proposed requiring, 
manner, a concurrence of two-thirds, for wl 
is retained or inserted ; the votes so coni 
shaJl, by the House, ot a coAxvrcvvWft^ W^ex- 
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luced into the form of a ratification, with or 
thout modifications, as may have been decided, 
i shall be proposed on a subsequent day, when 
Bry one shall again be free to move amendments, 
her by inserting or leaving out words ; in which 
;t case, the question shall be, ''Shall these 
>rds stand as part of the resolution?" And in 
th cases the concurrence of two-thirds shall be 
qui site to carry the afiirmative, as well as on 
e 'final question, to advise and consent to the 
tification in the form agreed to. 
38. All confidential communications, made by 
e president of the United States to the senate, 
lall be by the members thereof kept secret ; and 
1 treaties which may be laid before the senate, 
lall also be kept secret, until the senate shall, by 
eir resolution, take off* the injunction of secrecy. 
89. All information or remarks, touching or 
incerning the character or qualifications of any 
^rson nominated by the president to ofiice, shall 
5 kept secret. 

40. When acting on confidential or executive 
asiness, the senate shall be cleared of all persons, 
icept the secretary, the principal or the executive 
erk, the sergeant-at-arms, and door-keeper, and 
le assistant door-keeper. 

41. The legislative proceedings, the executive 
roceedings, and the confidential legislative pro- 
iedings, of the senate, shall be kept in separate 
id distinct books. 

42i. The president of the United States shall,. 
cm time to time, be furnished with an authenti- 
iled transcript of the executive records of the se- 
tie; ap/i all nominathons apptov.ed^ot de^Tv\^vs^Y 
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acted on by the senate, shall be returned by the '^ 
secretary, from day to day, as sach proce^ingB 
may occur ; but no further extract from the exe- '{ 
outive journal shall be furnished, except by spe* 1 
cial order ; and no paper, except original treatiei 
transmitted to the senate by the president of the 
United States, or any executive officer, shall he 
returned or delivered from the office of the secre- 
tary, without an order of the senate for that pur- 
pose. 

43. When an amendment to be prc^xieed to the 
constitution is under consideration, the concur- 
rence of two-thirds of the members present shall 
not be requisite to decide any question for amend- 
ments, or extending to the merits, being short of- 
the final question. 

44. When any questiwi may have been deci- 
ded by the senate, in which two-thirds of the 
members present are necessary to carry the affi^ 
mativc, any member, who votes on that side which 
prevailed in the question, may be at liberty to 
move for a re-consideration ; and a motion for re- 
consideration shall be decided by a majority of 
votes. 

45. Messages shall be sent to the house of re- 
presentatives by the secretary, who shall previous- 
ly endorse the final determination of the senate 
thereon. 

46. Messengers are introduced in any state of 
business, except while a question is putting, while 
the yeas and nays are calling, or while the ballots 
are counting. 

47. The reporters shall be placed on the floor 
of the senate, under tV\e dVtccVxoTv ol >iXv^ ^'^^st^- 

fyiry. 
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No person, except members of the house of re- 
esentatives, their clerk, heads of departments, 
^asurer^ comptrollers, register, auditors, postmas- 
r general, president's secretary, chaplains to con- 
ess, judges of the United States, foreign minis- 
rs and their secretaries, officers who, by name, 
ive received, or shall hereafter receive, the 
lanks of congress for their gallantry and good 
mduct displayed in the service of their country, 
: who have received medals by the vote of con- 
ress, the commissioners of the navy board, com- 
lisioner of patents, governor, for the time being, 
r any state or territory of the Union, judges of 
le supreme courts of law and equity of any state, 
uch gentlemen as have been heads of depart- 
dents or mepibers of either branch of the Ugisla- 
ure, and at the discretion "of the president of the 
lenate, persons who belong to such legislatures of 
ibreign governments, as are in amity with the Uni- 
ted States, shall be admitted on the floor of the 
senate. 

48. The presiding officer of the senate shall 
have the regulation of such parts of the capitol 
and of its passages, as are, or may be set apart for 
the use of the senate and its officers. 

49. The secretary of the senate, the sergeant- 
at-arms, and door-keeper, and the assistant door- 
keeper, shall be chosen on the second Monday of 
the first session of the 21st congress, and on the 
same day of the first session of every succeeding 
coDgress. 



JOINT RULES 

AND ORDERS OF THE TWO HOUSES. 

1. Ill every case of an amendment of a 
uirreed to in one house, antt dissented to in 
other, if either houRc shall request a conference, 
and appoint a committee for that purpose, and (be 
otbcr house shall also appoint a cominitteo to coo- 
fi!r, »uch committees shall, at a conveoient boor, 
to be agreed on by their chainnan, meet in the 
conference chamber, and state to each other ver- i 
bully, or in writing, as either ahall chooae, the H 
reasons of their respective houses, for and agtioil I- 
thc amendment, and confer freely thereen. | 

2. When a roeHsige shall be sent from ibe i' 
senate to the house of represontatives, it shall be > 
announced at the door of the house by the door- f 
kooper, and shall be respectfully communicated \ 
to the chair, by the person by whom it may be . 
Hnt. I 

8i The aanie ceremony shall be observed, when 
■ maiHge ihall be sent from the house of repm^ I 
^Iwmlativca to the senate. 

. Moingas shaJl bo sent by such persons, u a 
* '~''6tj ID each house may deteniiiiie 

their passage between the 
on paper, and under tha 
or clerk of each house, 

hwn pused both houses it 
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f the house of representatives, or the secretary 
f the senate, as the bill may have originated in 
10 one or the other house, before it shall be pre- 
Jnted to the president of the United States. 

7. When bills are enrolled, they shall be exami- 
ed by a joint committee of two from the senate, 
ad two from the house of representatives, ap- 
Dinted as a standing committee for that purpose, 
ho shall carefully compare the enrolment with 
le engrossed billsj as passed in the two houses, 
ad, correcting any errors that may be discovered 
I the enrolled bills, make their report forthwith 
> their respective houses. 

8. After examination and report, each bill shall 
e signed in the respective houses, first by the 
3eaker of the house of representatives, then by 
16 president of (he senate. 

9. After a bill shall have been thus signed in 
ach house, it shall be presented by the said com- 
littee to the president of the United States, for 
ia approbation, it being first endorsed on thb 
ack of the roU, certifying in which house the 
une originated : which endorsement shall be 
igned by the secretary or clerk (as the case may 
•e) of the house in which the same did originate, 
nd shall be entered on the journal of each house. 
rhe said committee shall report the day of pre- 
entation to the president, which time shall also 
le carefully entered on the journal of each house. 

10. All orders, resolutions, and votes, which 
le to be presented to the president of the United 
kates for his approbation, shall, also, in the same 
nanner, be previously enrolled, examined, and 
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signed, and shall be presented in the same noifi 
ner, and by the same committee, as provided ia 
cases of bills. 

1 1 . When the senate and house of representa- 
tives shall judge it proper to make a joint addrefis 
to the president, it shall be presented to bim itt j 
his audience chamber, by the president of th^ J 
senate, in the presence of the speaker and both 
houses. ! 

I 

12. When a bill or resolution, which shall have ! 
passed in one house, is rejected in the other, 
notice thereof shall be given to the house in which 
the same shall ha?e passed. 

13. When a bill or resolution, which has been 
passed in one house, shall be rejected in the othefj 
it shall not be brought in during the same sessioQi 
without a notice of ten days, and leave of tmn 
thirds of that house in which it shall be renewedt 

14. Each house shall transmit to the other all 
papers on which any bill or resolution shall be 
founded. 

15. After each house shall have adhered to 
their disagreement, a bill or resolution shall be 
lost. 

16. No bill that shall have passed dne house; 
shall be sent for concurrence to the other, on 
either of the three last days of the session. 

17. No bill or resolution, that shall have 
passed the house of representatives and the senate^ 
shall be presented to the president of the United 
States, for his approbation, oh the last day of the 
Session. 

18. When bills which have passed one house 
are ordered to be printed in the other, a greatet 
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nber of copies shall not be printed than may be 

;essary for the- use of the house making the 

er. 

L9. No spiritous Hquors shall be offered for 

B, or exhibited within the capitol, or on the 

)lic grounds- adjacent thereto. 



STANDING RULES 

AND 

DERS FOR CONDUCTING BUSINESS IN THE 
HOUSE OF REPRESENTATIVES OP THE 
UNITED STATES. 



Touching the duty of the Speaker* 

I. He shall take the chair every day precisely 
the hour to which the house shall have adjourn- 
od the preceding day ; shall imnlediately call. 
I meihbers to order ; and, on the appearance of 
ubrum, shall cause the jburnal of the preceding 
r to be read. 

I, He shall preserve order and decorum^ may 
ak Xj6 jpoints of order in preference to. other 
mbefs^ rising from his seat for that purpose ; 
[ shall decide questions of order, subject to ail 
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appeal to the house by any two itiembers,' on 
which appeal no member shall speak more than 
once, unless by leave of the house. 

3. He shall rise tb |)ut a questidn, but majr 
i^tate it sitting. 

4. Questions shall be distinctly put in this 
form, to wit : "As many as are of opinion that 
(as the question may be,) say Ay ;" and, after the 
affirmative voice is expressed, "As many as are 
of the contrary opinion say No." If the speaker 
Xlbubts, or a division be called for, the house shall 
divide : those in the s^miative df the question 
shall first rise from their seats, and afterwards 
those in the negative. If ^the speaker still doubts, 
or a cbunt be required, the speaker shall nune 
two members, one from each side, to tell the 
members in the affirmative, which being reported, 
shall then name two others, one from each side, to 
tell those in tile negative, which being also re- 
ported, he shall rise and state the decision to the 
house. No division and count of the house by 
tellers sball be in order, but upon motion seconded 
by at least one-fifth of a quorum of the members. 

5. When any motion or proposition is made 
the question, "Will the housie now consider it?* 
shall , ndt be put, unless it is demanded by some 
tnember, or is deemed necessary by the speaker. 

6. The speaker shall examine and correct th< 
journal before it is read. He shall have a gene 
ral direction of the hall. He shall have a righ 
to name any member to perform the duties of thi 
chair, but such substitution shall not extend be 
yond an adjournment. 
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7* All ccHnmittees ^bajl be appointed by the 
^>eaker) unless otherwise specially directed by 
thp house, in wl^ich case they shall be appointed 
by ballot; and if, upon such ballot, the number 
required shall not be elected by a inajority of the 
yotes given, the house shall proceed to a second 
ballot, in which a plurality of votes shall prevail ; 
fuid, in case a greater number thian is required to 
compose or complete a committee shall have an 
equal number of votes, the house shall proceed 
tea farther ballot or ballots. 

8. In all other cases of ballot than for commit- 
teesy a majority of the votes given -shall be neces- 
sary to an election ^ and where there ^all not be 
8U9h a i^ajor\ty qu the. first. ballot, the ballot shall 
be repeated until a majority be obtained. And in 
all ballptings blanks shall be rejected and not taken 
into the cbjint in the enumeration of votes, or re- 
pprted by the tellers. 

9. In all c.ase^. of ballot by 1;he house, the 
speaker shall vote : in otl^er cases he shall not 
yote, unless the house be equally divided, ojr un- 
tess bis VQte, if given to the minority, will make 
tbe division equal; and in case of such equal 
division, the question shall be lost. 

ICt, In all cases where other than members of 
the house, may be eligible to an office by the 
election of thp house, there shall be a previous 
nommation. 

11. All acts, adjdresses-, and joint resolutions, 
shall be signed by the speaker; and all writs, 
warrants^ and siibpcenas, issued by. order of the 
house, shall be under his hand and seal, attei^ted 
by the clerk. 
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acted on by the senate, shall be returned by the 
secretary, from day to day, as sach proceedings 
may occur ; but no further extract from the exe- 
cutive journal shall be furnished, except by spe- 
cial order ; and no paper, -except original treaties 
transmitted to the senate by the president of the 
United States, or any executive officer, shall be 
returned or delivered from the office of the secre- 
tary, without an order df the senate for that pur- 
pose. 

43. "When an amendment to be pr(^)osed to the 
constitution is under consideration, the concur- 
rence of two-thirds of the members present shall 
not be requisite to decide any question for amend- 
ments, or extending to the merits, being short oiP 
the final question. 

44. "When any question may have been deci- 
ded by the senate, in which two-thirds of the 
members present are necessary to carry the affir- 
mative, any member, who votes on that side which 
prevailed in the question, may be at liberty to 
move for a re-consideration ; and a motion for re- 
consideration shall be decided by a majority of 
votes. 

45. Messages shall be sent to the house of re- 
presentatives by the secretary, who shall previous- 
ly endorse the final determination of the senate 
thereon. 

46. Messengers are introduced in any state of 
business, except while a question is putting, while 
the yeas and nays are calling, or while the ballots 
are counting. 

47» The reporters shall be placed on the floor 
of the senate, under the ^\TecV\ov\ ol VJ^a ^^tc- 
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billsy resolutions, and reports, which originated in 
the house, and at the close of the next preceding 
session remained undetermined, shall he resumed 
and acted on, in the same manner as if an adjourn- 
ment had not taken place. 

Order of business of the day. 

16. As soon as the jouirnal isjead, the speaker. 
shall call for petitions ffom the members of each 
state, and delegates. from each territory, beginning 
with Main^ and the territory of Wisconsin, al- 
ternately ; and if, on any day, the whole of the 
states and territories shall not be called, the 
speaker shall begin on the next day where he left 
off the previous day. Provided, that, after the 
iirst thirty days qf the session, petitions shall not 
be received except on the first day of the meeting 
of the house in each week. 

17. The petitions having been presented and 
disposed of, reports from committees shall be call- 
ed for and disposed of, in doing which the speaker 
shall call upon each standing committee, in the. 
order they are named in the 58th and 85th rules ; 
and, when all the standing committees have been 
called on^ then it shall be the duty of the speaker 
to call for reports from select committees ; if the 
speaker shall not get through tHe call upon the 
committees before the house passes to other busi- 
ness he shall resume the next call where he left 
off. Resolutions shall then be called for in the 
same order, and disposed of by the same rule^ 
which apply to petitions: provided, that no mem- 
ber shall offer more than one resolution, or one . 

e2 
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series of resolutions all relating to tbe same sul 
ject, until all. the states and territories shalt ban 
been called. 

18. Af]ter,one hour shall have been devoted I 
reports from committees and resolutions, it sha 
be in order, pending the consideration or discu 
sion thereof, to entertain a motion that the boat 
do now proceed tQ dispode of the business on tl 
speaker's table, and to the orders of the da; 
which, being decided in the affirmative, tl 
speaker shall dispose of the business on his tab 
in the following order^ viz. 

Ist. Messages and pther Executive communic 
tions. 

2d. Messages from the senate, arid amendmen 
proposed by the senate to bills of the house. 

dd. Bills and resolutions from the senate on tin 
first and second reading, that they be referr 
to committees and put under way ; but if, « 
being read a second time, no motion be ma 
to compit, they are to be ordered to their tbi 
reading, unless objection be made; in wbi 
case, if not otherwise ordered by a majprity 
the house, they are to be laid on the table 
the general file of bills on the. speaker's tab 
to be takei^ up in their turn. 

4th. Engrossed bills and bills from the senate 
their third reading. 

5th. Bills of the house and from the senate, on t 
speaker's table, on their engrossment, or oil 1 
ipg ordered to a third reading, to be taken 
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and considered in the order of time in which 
they passed to a second reading. 

The messages, communications, and bills on hia 
table having been disposed of, the speaker shall 
then proceed to call the orders of the day. 

10. The business specified in the two preceding 
rales shall be done at no other part of the day, ex-, 
.oept by permission of the house. 

Local or Private Business,, 

20. Friday and Saturday in every week shall be 
let apart for the consideration of private bills and; 
private business, in preference to any other, un-. 
less otherwise determined by a majority of the 
^use. 

Of Decorum and Debate. 

21. When any member is about to speak in de-. 
bate, or deliver any matter to the house, he shall 
rise from his seat,, and respectfully address himself 
to ** Mr. Speaker,'' and shall confine himself to the 
question under debate, and avoid personality. 

22. If any member, in speaking or otherwise,, 
transgress the rules of the house, the speaker shall,, 
or any member may, call to order; in which case,, 
the member so called to order shall immediately 
sit down, unless permitted to explain ; and the 
house shall, if appealed to, decide on the case, but 
without debate : if there be no appeal, the deci- 
sion of the chair shall be submitted to. If the 
decision be in favour of the member called to or- 
der, he shall be at liberty to proceed ; if otherwise,, 
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he shall not be permitted to proceed in case anj 
member object, without leave of the house ; and, 
if the case require it, he shall be liable to the 
censure of the house. 

23. If a member he called to order for wordi 
spoken in debate, the person calling him lo order 
shall repeat the words excepted to, and they sl^Il 
be taken down in writing at the clerk's table; anj 
no member sliall be held to answer, or be subject 
to the censure of the house, for words spoken' in 
debate, if any other member has spoken, or other 
business has intervened, after the words spoken, 
and before exception to them shall have been taken. 

24. When two or more members happen to rise 
at once, the speaker shall name the mepiber who 
is first to speak. 

25. No member shall speak more than twice to 
the same question, without leave of the house, nor 
more than once until every member choosing to 
speak shall have spoken. 

26. If a question depending be lost by adjourn- 
ment of the house, and revived on the succeeding; 
day, no member, who shall have spoken twice on 
the preceding day, shall ^e permitted again to 
speak without leave. 

27. Whilst the speaker is putting any question 
or addressing the house, none shall walk out of or 
across the house ; nor, in such case, or when a 
member is speaking, shall entertain private dis- 
course ; nor, whilst a member is speaking, shall 
pass between him and the chair. Every member 
shall remain uncovered during the sessions of the 
house. No member or other person shall visit or 
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femain by the clerk's table while the ayes or noes 
lire calling, or ballots are counting. 

28. No member shall vote on any question in 
the event of which he is immediately and particu- 
larly interested, or in any case where he was not 
within the bar of the house when the question was 
put. And lyhen any member shall ask leave to 
Tote, the speaker shall propound to him the ques- 
tkm — " Were you within the bar when your name 
pu called?'' 

29. Upon a division and count of the house on 
any question, no member without the bar shall 
t>e counted. 

30. Every member who shall be in the house 
when the question is put, shall give his vote, un- 
JeBs the house, for special reasons, shall excuse 
Urn. All motions to excuse a member from vot- 
ing, shall be made before the house divides, or 
before the call of the yeas and nays is commenced; 
jUid any member requesting to be excused from vot- 
ing, may make a brief verbal statement of the rea- 
sons for making such request, and the question shall 
^n be ti^en without further debate. 

SI. When a motion is made and seconded, it 
shall be stated by the speaker ; or, being in writ- 
ings it shall be handed to the chair, and read aloud 
by the clerk, before debated. 

32. Every motion shall be reduced to writing, 
if the speaker or any mezpaber desire it. 

93. After a motion is stated by the speaker, or 
read by the clerk, it shall be deemed to be in the 
possession of the house, but may be withdrawn at 
9|)y time before a decision or amendment. 
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45. When the reading of a paper is called fi>) 
and the same is objected to by any member, it 
shall be determined by a vote of the house. 

46. The unfinished business in which the honn 
was engaged at the last preceding adjoumment 
shall have the preference in the orders of the day; 
and no motion on any other business, shall be re- 
ceived, without special leave of the house, until 
the former is disposed of. 

47. Every order, resolution, or vote, to which 
the concurrence of the senate shall be necesBuy, 
fehall be read to the house, and laid on the table, 
on a day preceding that in which the same ihiU 
be moved, unless the house shall otherwise ex- 
pressly allow. 

48. Petitionsj memorials, and other papers ad« 
dressed to the house, shall be presented by the 
speaker, or by a member in his place ; a brief 
statement of the contents thereof shall be mad^ 
verbally by the introducer; they shall not bede^ 
bated on the day of their being presented ; nolroii. 
any day assigned by the house for the receipt ot 
petitions after the first thirty days of the session^ 
unless where the house shall direct otherwise, but 
shall lie on the table, to be taken up in the order 
in which they were presented. 

49. A proposition requesting information from 
the president of the United States, or directing it 
to be furnished by the head of either of the exe- 
cutive departments, or by the post-masteir genferal, 
or to print an extra number of any documeiit or 
other matter, excepting messages of the president 
to both houses at the conmiencement of each ses- 
sion of congress, and the reports and documents 
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cted with or referred to in it, shall II 
one day for consideration, unless otherwise 
;d by the unanimous consent of the house ; 
ill such propositions shall be taken up for 
leratibn in the order they were presented, 
diately after reports are called for from select 
iittee&; and, when adopted, the clerk shall 

the same to be delivered. 

Any fifteen members (including the speak- 
there be one) shall be authorised to compel 
:tendance of absent members. 
. Upon calls of the house, or in taking the 
ind nays on any question, the names of the 
)ers shall be called alphabetically. 

Any member may excuse himself from serv- 
n any committee at the time of his appoint- 
, if he is then a member of twb' other coib- 

9S. 

No member shall absent himself from the 
5e of the house, unless he have leave, or be 
md unable to attend. 

Upon the call of the house, the names o^ 
embers shall be called over by the clerk, and. 
bsentees noted ; after which, tfae names of 
)sentees shall again be called over, the doors 
then be shut, and those for whom no excuse, 
ufficient excuses are made, may, by order oi 
present, if fifteen in number, be taken intqf 
dy as they appear, or may be sent for, and 

into custody, wherever to be found, by spe- 
lessengers to be appointed for that purpose. 

When a member shall be discharged from 
ly and admitted to his seat, the house shall 
nine whether such discharge shall be ^itk oi 

p 



'62 RULE8 OF THE 

without paying fees; vid in. like manner,' 
ther a delinquent member, taken into custod 
a special messenger, shall, or shall not, be 11 
to defray the expense of such special messei 
56. A sergeant-at-arms shall. be appointe 
hold . his office during the pleasure c€ the hi 
whose duty it ^hall be to attend the house di 
its sittings; to execute the commands of 
house from tinie to time ;. together wit! 
such process, issued by authority thereof as 
be directed to him by the speaker. 
.. 57. The fees of the sergeant-at-arms shal 
for every arrest the sum of two dollars ; for 
day's custody and releasement, one dollar ; 
for travelling expenses for himself or a sp 
messenger, gging and returning, one-tenth 
dollar per mile. 

, 58. Twenty-seven standing committees 
be appointed at the coAuhencem'ent of eacb 
sion, viz : 

To consist of nine Members each. 

A Committee of Elections. 
A Committee of Ways and Means. 
A Comqdittee of Claims. 
A Committee 0f Commejce, 
A Committee on the Public Land^* 
- A Committee on the Post Office and 
Roads. 

A Committee for the District of Columbia 
A Committee on the Judiciary. 
A Committee on Revolutionary Claims. 
A Committee on Public Expenditures^ 
A CoiAmittee on Private Land Claims. 
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A Committiee on Manufactures. 
A CbDunittee on Agriculture. 
' A Committee on Indian Affairs. 
A Committee on Militai-y Affairs. 
A Cobflifii ttee on the' Militia. 
A Comniittee on Naval Affairs. 
A Committee on Foreign Affairs. 
A Conimittee on the Territories. 
A Committee on Revolutionary Pensions. 
A Committee on Invalid Pensions. 
A Committee on Roads and Canals. 

To consist of Jive members each. 

A Committee on Patents. 
A Committee on Public Buildings and Grounds. 
A Committee on Revisal and Unfinished Bu»u 
Qess. 
A Committee of Accounts. 
A Committee on Mileage. 

69. It shall be the duty of the committee of 
elections to examine and report upon the certifi- 
cates of election, or other credentials of the mem- 
bers returned' to serve in this house ; and to take 
into their consideration all such petitions, and 
other matters touching elections and returns, as 
shall or may be presented, or come into question, 
and be referred to them by the house. 

60. It shall be the duty of the committee of 
ways and means to take into consideration all such 
reports of the treasury department, and all such 
propositions relative to the revenue, as may be re- 
ferred to them by the house ; to inquire into the 
state of the public debt, or the revenue, and of 
the expenditure ; and to report, from lime lo lVK\e^ 
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their opinion thereon ; [to examine into the state 
of the several public departments, and particnlariy 
into the law making appropriations of moneys, 
and to report whether the moneys have been dQs* 
bursed conformably with such laws ; and also to 
report from time to time, such provisions and ar- 
rangements as may be necessary to add to the 
economy of the departments, and the accounta- 
bility of their officers.]* 

In preparing bills of appropriations for other 
objects, the committee of ways and means shall 
not include appropriations for carrying into effect 
treaties made by the United States; and where an 
appropriation bill shall be referred to them fpr 
their consideration, which contains appropriations 
for carrying a treaty into effect, and for other ob- 
jects, they shall propose such amendments as shall 
prevent appropriations for carrying a treaty into 
effect being included in the same bill with appro- 
priations for other objects. 

61. It shall also be the duty of the committee 
of ways and means, within thirty days after their 
appointment, at every session of congress, c(Hn- 
mencing on the first Monday of December, to re- 
port the general appropriation bills — for the civil 

* That portion of the duty of the committee of ways and 
means, which is printed within brackets, was, orignally, 
adopted on the 7di January, 1802. On ]the 26th Febroaxy, 
1814, the committee on public expenditures was created, and 
added to the list of standing committees ; the duties of this 
latter committee arc exactly those contained in that portion 
of the duties of the committee of ways and means which are 
referred to in tliis note as within Inr^ckets. — See Rule 71* 
The words ought to be stricken firom the specification of tb9 
iJuticB of the rommittoe of ways aiv^ T[ve«i\«» 
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aad diplomatic expenses of the government ; for 
the army; for the tiavy; and for the Indian depart- 
ifaent and Indian annuities ; or in failure thereof, 
the reasons of such failure. 

62. General appropriation bills shall be in or- 
der in preference to any other bills of a public na- 
ture, unless otherwise ordered by a majority of the 
house. - ' 

63. No appropriation shall be reported in such 
general appropriation bills, or be in order as an 
amendment thereto, for any expenditure not pre- 
viously authorised by law. ' ' ' 

64. It shall be the duty of the committee of 
claims to take into consideration all such, petitions 
and matters or things touching claims and de- 
mands on the United States, as shall be presented, 
or shall or may come in question, and be refer- 
red ta them by the house ; and to report their opi- 
nion thereupon, together with such propositions 
A}r relief therein as to them shall seem expe- 
dient. 

65. It shall be the duty of the coinmittee on 
commerce to take into consideration all such pe- 
titions' and matters or things touching the com- 
merce of the United States, as shall -be presented, 
or shall or may come into question, and be refer- 
red to them by the house; and- to report, from 
time to time, their opinion thereon. 

66. It shall be the duty of the committee on 
the public lands to take ihto consideration all such 
petitions and matters or things respecting the 
lands of the United States, as shall be presented, 
or shall or may come in question, and be referred 
to them by the house; and to report their opinion 

f2 '"■' 
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he shall not be permitted to proceed in case any 
member object, without leave of the hpuse ; and, 
if the case require it, he shall be liable to the 
censure of the house. 

23. If a member be called to order for words 
spoken in debate, the person calling him to order 
shall repeat the words excepted to, and they shall 
be taken down in writing at the clerk's table; an4 
no member shall be held to answer, or be subject 
to the censure of the house, for words spoken' in 
debate, if any other member has spoken, or other 
business has intervened, after the words spoken, 
and before exceptioii to them shall have been taken. 

24. When two or more members happen to rise 
at once, the speaker shall name the member who 
is first to speak. 

25. No member shall speak more than twice to 
the same question, without leave of the house, nor 
niore than once until every member choosing to 
speak shall have spoken. 

26. If a question depending be lost by adjourn- 
ment of the house, and revived on the succeeding 
day, no member, who shall have spoken twice on 
the preceding day, shall be permitted again to 
speak without leave. 

27. Whilst the speaker is putting any question 
or addressing the house, none shall walk out of or 
across the house ; nor, in such case, or when a 
member is speaking, shall entertain private dis- 
course ; nor, whilst a member is spe£Jcing, shall 
pass between him and the chair. Every member 
shall remain uncovered during the sessions of the 
house. No member or other person shall visit or 
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opinion thereupon, together with such proposi- 
tions for -relief therein as to them shall seem ex- 
pedient. 

71. It shall be the duty of the committee on 
pablic expenditures to examine into the state of 
the several public departments, and particularly 
into law9 making appropi:iations: of moneys, and 
to report whether the moneys have been disbursed 
confbnniibly with such laws ; and also to report^ 
from time to time, such provisions and arrange- 
ments as may be necessary to add to, the economy 
of the departments, and the accountability of the 
officers.*! 

72. It shaH be the duty of the committee on 

private land claims to take into consideration all 

claims to land which may be referred- to them, or 

shall or may come in. question ; and to report their 

<)pinion thereupon together with such propositions 

for relief therein as to them shall seem expedient. 

73. It shall be the duty of the committee on 
military affairs to take into consideration all sub- 
jects relating to the military establishment and 
public defence, which may be referred to them by 
the house, and to report their opinion thereupon ; 
and also to report, from time to time, such meap 
sures as may contribute to economy andi account- 
ability in the said establishment.. 

74. It shall be the duty of the committee of 

* See Note to Rule 60 :*-Aiid &rther, on &e 30th March* 
1816, nx committees on expenditures in the several depart- 
ments of the government, were created and added to the list 
of standing committees. The duties assigned to these seve- 
ral committees, would seem, entirely, to cover the duties c^ 
the committee on public expenditures. SeeB.wVM%^ vxA^TY* 
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the militia to take into consideration and report 
on all subjects connected with the organiziog, 
arming, and disciplining, the militia of the United- 
States. 

75. It shall be the duty of the committee on 
naval affairs to take into consideration all mattew 
which concern the naval establishment, and which' 
shall be referred to them by the house, and to re- 
port their opinion thereupon ; and also, to report, 
from time to time, such measures as may contri- 
bute to economy and accountability in the said 
establishment* ' 

76. It shall be the duty of the committee on 
foreign affairs to take into cdnsidieration all matp 
ters which concern the relations of the United; 
States with foreign nations, and which shall br 
referred to them by the house, and to report their.; jj 
opinion on the same. 

77. It shall be the duty of the committee on 
the territories to examine into the legislative, 
civil, and criminal proceedings of the territories)' 
and to devise and report to the house such means 
as, in their opinion, may be necessary to secure 
the rights and privileges of residents and non-re- 
sidents. 

78. It shall be the duty of the committee on 
revolutionary pensions to take into consideration 
all such matters respecting pensions for services 
in the revolutionary war, other than invalid pen- 
sions, as shdR be referred to them by the house. 

' 79. It shall be the duty of the committee on 
invalid pensions to take into consideration all such 
matters respecting invalid pensions as shall be re- 
ferred to them by the \iovl^p« 
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80. It shall be the duty of the committee on 
ids and canals to take into consideration all 
ch petitions and matters or things relatin^p tQ, 
ids and canals, and the improvement of the na^. 
^tion of rivers, ai» shall be presented, or may 
me in question, and be referred tp them by the 
use; and to report thereupon, together with 
ch propositions relative thereto as to them shall 
em expedient. 

81. It shall be the duty of the committee on 
tents to consider all subjects relating to patents 
lich may be referred to them, and report their 
inion thereon, together with such propositions 
tative thereto as may seem to them e9;pedient. 

82. It shall be the duty of the committee on 
blic buildings and grounds to consider all sub- 
;ts relating to the public edifices and grounds 
thin the city of Washington which may be re- 
Ted to them, and report their opiiupQ: thereon, 
rather with such propositions relating thereto as 
ly seem to them expedient. 

83. It shall be the duty of the committee of re- 
;al and unfinished business to e^^amiiiie and re- 
rt what laws have expired, or are near expiring, 
d require to be revived or further oontinued ; 
lo, to examine and report, from the journal of 
it session, all such matters as were the^ depend- 
l and undetermined. 

84. It shall be the duty of the comQiittee of 
counts to superintend and control th^ expendi- 
res of the contingent fund of the hosua« of re- 
esentatives, and to audit and settle all accounts 
lich may be charged thereon ; and also to audit 
e accounts of the members for thevt iiw^V \Ai3CLd 
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45* When the reading of a paper is called ftff 
and the same is objected to by any member, it 
shall be determined by a vote of the house. 

46. The unfinished business in which the hoiue 
was engaged at the last preceding adjournment 
shall have the preference in the orders of the day; 
and no motion on any other business, shall be re- 
ceived, without special leave of the house, until 
the former is disposed of. 

47. Every order, resolution, or vote, to which 
the concurrence of the senate shall be necessarj, 
fehall be read to the house, and laid on the table, 
on a day preceding that in which the same shtU 
be moved, unless the house shall otherwijEie ex« 
pressly allow; 

48. Petitions^ memorials, and other papers ad* 
dressed io the house, shall, be presented by the 
speaker, or by a member in his place ; a brief 
statement of the contents thereof shall be mad^ 
verbally by the introducer; they shall not be de^ 
bated on the day of their being presented ; nolr od 
any day assigned by the house for the receipt of 
petitions after the first thirty days of the sessitMq 
unless where the house shall direct otherwise, but 
shall lie on the table, to be taken up in the order 
in which they were presented. 

49. A proposition requesting information frooi 
■ the president of the United States, or directing it 

to be furnished by the head of either of the exe- 
cutive departnients, or by the post-masteir gen'eral, 
or to print an extra number of any document or 
other matter, excepting messages of the president 
io both houses at the commencement of each ses- 
shn of congress, and the Te^ci& and documents 
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6L A committee on so much, of the public/ accounte 
- and expenditures as relate t6 the public build- 
ings. 

87. It shall be the duty of the said committees 
to examine into the state of the accounts and ex- 
penditures respectively submitted to them, and to 
Inquire and report particularly*'— 

Whether the expenditures of the respective de- 
partments are justified by, law; 

Whether the claim? from time to time satisfied 
and discharged by the respective departments are 
supported by sufficient vouchers, establishing their 
justness both as to their character and amount : v 
, Whether such claims have been discharged out 
i^ funds appropriated therefor; and ^whether all 
moneys have been disbursed in conformity with 
appropriation laws : and , 

. Whether any, and what, provisions are neces- 
aary to be adopted, to provide more perfectly for 
the proper application of the public moneys, and 
to secure the government from demands |Lii\just in 
their cl^aracter, or extravagant in their, amount. < 

And it shall be, moreover, the. duty of the said 
committees to report, from titne to. time, whether 
any, and what, retrenchment can be made in the 
^expenditures of the. several departments^ without 
detriment to the public service ; whether any, and 
what, abuses at any tiibe. exist in the failure to 
enforce the payn^ent of moneys which m^iy be due 
to the United States from public defaulters or 
(^thers : and to report, from time to timCs sucJb pro;^ 
visions and arrangements as may be necessarjr to 
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«dd to the economy of the several deptrtmentsj 
ftlid the accountability of their officers.* 

88. The several standing conunittees oi the 
house iihall have leave to report by bill or other- 
wises 

89. No cdnimittee shall sit during the sitting 
of the house, without special leaver 

90. The clerk of the house shall take an oath 
Ibr the true and faithful discharge of the duties of 
his office, to the best of his knowledge and abili: 
ties, and shall be deemed to continue in office uih 
til another be af^peinted* 

91. It shall be the duty of the clerk to make, 
kad cause to be printed and delivered toeacG 
member, at the commencement of every sesnon 
of congress, a list of the reports which it is the 
duty of any officer or depaj^ment of the govern 
ment to make to congress; referring to the a6t oi 
resolution, and page of the volume of the Laws oi 
jtbumal in which it may be contained; and plac 
ing under the name of eacli officer the list of re 
ports required of him to be made^ and the tim< 
Irhen the repciirt niay be expected. 

bi, tt shall be the duty of the clerk of th( 
house, at the end of each session, to send a print 
ed copy of the journals thereof to the executive 
and to each branch of the legislature, of ever 
state. 

98. All questionsofcHrder shall be noted bythi 
clerk, with the decision, and put together at tb 
end of the journal of every session. 

94. Whenever confidential conununications ar 

* See notes to Roles 60 and 71. 
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sceived from the president of the United States, 
16 house shall be cleared of all persons, except 
le members, clerk, sergeant-at-arms, and door- 
eeper, and so continue during the reading of 
iich communications, and (unless otherwise di- 
jcted by the house) during all debates and pro- 
eedings to be had thereon. And when the spcak- 
r, or any other member shall inform the house 
bat he has communications to make, which he 
onceives ought to be kept secret, the house shall 
n like manner be cleared, till the Communication 
>e made ; the house shall then determine whether 
he matter communicated requires secrecy or not, 
ind take order accordingly. 

95. The sergeant-at-arms and the doorkeeper 
jhall be sworn to keep the secrets of the house. 

96. All questions relating to the priority of bu- 
siness to, be acted on shall be decided without 
iebate. 

OF BILLS. 

97. Every bill shall be introduced on the re- 
port of a committee, or by motion for leave. In 
the latter case, at least one day's notice shall be 
given of the motion ; and the motion shall be 
made, and the bill introduced, if leave is given 
when resolutions are called for: such motion, or 
the bill when introduced, may be committed. 

98. Every bill shall receive three several read- 
ings in the house, previous to its passage; and 
bills shall be despatched in order as they were in- 
troduced, unless where the house shall direct 

G 
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otherwise ; but no bill shall be twice. read on tl 
same day, without special order of the house. 

99. The first reading of a bill shall be fer ii 
formation ; and, if opposition be made to it, tl 
question shall be, <' Shall this bill be rejected' 
If no opposition be made, or if the question 1 
reject be negatived, the bill shall go to its secoo 
reading without a question. 

100. Upon the second reading of a bill, tli 
speaker shall state it as ready for commitment ( 
engrossment^ and if committed, then a questio 
shall be, whether to a select or standing ccmunil 
tee, or to a conunittee of the whole house : if \ 
a committee of the whole house, the house sha 
determine on what day; if no motion be made t 
commit, the question shall be stated on its ei 
grossment; and if it be not ordered to be ei 
grossed on the day of its being reported, it sha 
be placed in the general file on the speaker's ti 
ble, to be taken up in its order. But, if the hi 
be ordered to be engrossed, the house shall a{ 
point the day when it shall be read the third tinu 

101. Not more than three bills, originating i 
the house, shall be committed to the same coo 
mittee of the whole ; and such bills shall be ana 
ogous in their nature, which analogy shall be d( 
termined by the speaker. 

102. After commitment and report thereof 1 
the house, or at any" time before its passage, a hi 
may be recommitted. 

103. All bills ordered to be engrossed shall \ 
executed in a fair round hand. 

104. No amendment by way of rider shall I 
received to any bill or. \\,s ihud reading. 
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A Committee on Manufactures. 

A Conrniittee on Agriculture. 

A Committee on Indian Affairs. 

A Committee* on Military Affairs. 

A Coblmittee on the Militia. 

A Commiittee bn Naval Affairs. 

A Committee on Foreign Affairs. 

A Coirimittee on the Territories. 

A Committee on Revolutionary Pensions. 

A Committee on Invalid Pensions. 

A Committee on Roads and Canals. 

To consist of jive members each* 

A Committee on Patents. 
A Committee on Public Buildings and Grounds. 
A Committee on Revisal and Unfinished Busi- 
ness. 
A Committee of Accounts. 
A Committee on Mileage. 

59. It shall be the duty of the committee of 
elections to examine and report upon the certifi- 
cates of election, or other credentials of the mem- 
bers returned to serve in this house ; and to take 
into their consideration all such petitions, and 
other matters touching elections and returns, as 
shall or may be presented, or come into question, 
and be referred to them by the house. 

60. It shall be the duty of the committee of 
ways and means to take into consideration all such 
reports of the treasury department, and all such 
propositions relative to the revenue, as may be re- 
ferred to tliem by the house ; to inquire into the 
state of the public debt, or the revenue, and of 
the expenditure; and to report, from litae lo \a\«v^^ 
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blanks, the largest sum and longest time shall be 
first put. 

112. No motion or proposition for a tax or 
charge upon the people shall be discussed the day 
in which it is made or offered ; and every such 
proposition shall receive its first discussion in a 
committee of the whole house. 

113. No sum or quantum of tax or duty, voted 
by a committee of the whole house, shall be in* 
creased in the House until the motion or prc^pod- 
tion for such increase shall be first discussed and 
voted in a committee of the whole house ; and so 
in respect to the time of its continuance. C 

114. All proceedings touching appropriations 
of money shall be first discussed in a committee 
of the whole house. 

115. The rules of proceedings in the house 
shall be observed in a committee of the whole 
house, so far as they may be applicable, except 
the rule limiting the time of speaking ; but no 
member shall speak twice to any question, until 
every member choosing to speak shall have spoken. 

116. No standing rule or order of the house 
shall be rescinded or changed without one day's 
notice being given of the motion therefor. Nor 
shall any rule be suspended, except by a vote of 
at least two-thirds of the members present. Nor 
shall the order of business, as established by the 
rules of the house, be postponed or changed^ ex- 
cept by a vote of at least two-thirds of the mem- 
bers prcscn*. 

117. It shall be in order for the committee on 
enrolled bills to report at any time. 

J 18. The rules of ^parliamentary practice, com- 



HOUSE OF REPRESENTATIVES. 77 

ised in Jefferson's Manual, shall govern the 
use in all cases to which they are applicable, 
d in which they are not inconsistent with the 
mding rules asd orders of the house, and the 
nt rules of the senate and house of representa- 
^es. 

119. No vperson shall be permitted to perform 
eine service in the chamber occupied by the 
»use of representatives, unless with the consent 

the speaker. 

120. iTie rule for paying witnesses summoned 
appear before this house, or either of its com- 

Lttees, shall be as follows : for each day a wit- 
iss skall attend, the sum of two dollars; for 
ch mile he shall travel in coming to or going 
»m the place of examination, the sum of ten 
ints each way ; but nothing shall be paid for tra- 
iling home when the witness has been sum- 
oned at the place of trial. 

121. The clerk shall, within thirty days after 
le close of each session of congress, cause to be 
)mpleted the printing and primary distribution, 
> members and delegates, of the Journal of the 
)use, together with an accurate index to the 
ime.— (Order of June ISth, 1832.) 

122. There shall be retained in the library of 
le clerk's office, for the use of the members there, 
id not to be withdrawn therefrom, two copies of 
1 the books and printed documents deposited in 
le library.— (Order of December 22d, 1826.) 

123. The clerk shall have preserved for each 
lember of the house, an extra copy, in good bind- 
ig, of all the documents printed by order of either 

g2 
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thereof, together with such propositions for relief 
therein as to them shall seem expedient. 

67. It shall be the duty of the committee on 
the post office and post roads to take into consi- 
deration all such petitions and matters or things 
touching the post office and post roads, as shall be 
presented, or may come in question, and be refer- 
red to them by the house; and to repprt their 
opinion thereupon, together with such proposi- 
^ons relative thereto as to them shall seem expe- 
dient. 

68. It shall be the duty of the compiittee for 
t^e District of Columbia to take into consideration 
all such petitions and matters or things touching 
the said district, as shall be presented, or shall 
<;ome in question, and be referred to them by the 
house;, and to report their opinion thereon, toge- 
ther with such propositions relative thereto as to 
them shall seem expedient. 

69. U shall be the duty of the committee on 
the judiciary to take into consideration such pe- 
titions and matters or things touching judicial pro- 
ceedings as shall be presented, or may come in 
question, and be referred to them by the house; 
and to report their opinion thereupon, together 
with such propositions, relative thereto as to them 
shall seem expedient. 

70. It shall be the duty of the committee on 
revolutionary claims to take into consideration all 
such petitions and matters or things touching 
claims and demands originating in the revolution- 
ary war, or arising therefrom, as shall be present- 
ed, or shall or niay come in question, and be re- 

ferred to them by the boMse-, wvd to report their 
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they are aj^caUe ; and in which they are not inconsist 
with the standing roles and orders of the house, and 
joint rules of the Senate and House of Representative! 
(Adopted Sept ISth, 1837.) 
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PREFACE. 



The Constitution of the United States, estab- 
lishing a legislature fot the Union under certain 
forms, authorizes each branch of it <to determine 
the rules of its own proceedings.' The Senate 
have accordingly fonned some rules for its own 
government : but these going only to few cases, 
they have referred to the decision of their Presi- 
dent, without debate and without appeal, all ques- 
tions of order arising either und^r their own rules, 
or where they have provided none. This places 
under the .discretion of the President a very ex- 
tensive field of decision, and one which, irregu- 
larly exercised, would have a powerful effect on 
the proceedings and determinations of the House. 
The President must feel, weightily and seriously, 
this confidence in his discretion ; and the neces- 
sity of recurring, for its government, to some 
known system of rules, that he may neither leave 
himself iree to indulge caprice or passion, nor 
open to the imputation of them. But to what 
system of rules is he to recur, as supplementary 
to those of the Senate ? To this there can be but 
one answer. To the system of regulations adopted 
for the government of some one of the parliament 
tary bodies within these States, or of that which 
has served as a prototype to most of them. This 
last is the model which we have all studied^ 
while we are little acquainted with the modifica- 
tions of it in our several states. - It is depositedi 
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tdd to the economy of the seyeral departmenti^ 
itici the accountability of their officers.* 

86. The several standing committees of tbe 
house shall have leave to report by bill or other- 
wise; 

89. No committee shall sit dunng the sitting 
of the house, without special leave) 

90. The clerk of the house shall take an oath 
for the true and faithful discharge of the duties of 
his office, to the best of his knowledge and abih^ 
ties, and shall be deemed to continue in office uih 
til another be appointed. 

01. It shall be the duty of the clerk to make, 
and cause to be printed and deliyered to eajcB 
member, at the commencement of every sessioii 
of congress, a list of the reports which it is the 
duty of any oifficer or department of the goveiiK 
ment to make to congress ; referring to the a6t or 
resolution, and page of the volume of the Laws or 
loumal in which it may be contained; and plac- 
ing under the name of eacb officer the list of re- 
ports required of him to be madcj and the time 
Irhen the repcfri may be expected. 

M. tt shall be the duty of the clerk of the 
house, at the end of each session, to send a print- 
ed copy of the journals thereof to the executive, 
and to each branch of the legislature, of every 
state. 

98. All questions of order shall be noted by the 
clerk, with the decision, and put together at the 
end of the journal of every session. 

94. Whenever confidential comtmunications are 

* See notes ia Rules 60 and 71. 
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received from the president of the United States, 
the house shall be cleared of all persons, except 
the members, clerk, sergeant-at-arms, and door- 
keeper, and so continue during the reading of 
such communications, and (unless otherwise di- 
rected by the house) during all debates and pro- 
ceedings to be had thereon. And when the speak- 
er, or any other member shall inform the house 
that he has communications to make, which he 
conceives ought to be kept secret, the house shall 
in like manner be cleared, till the communication 
be made ; the house shall then determine whether 
the matter communicated requires secrecy or not, 
and take order accordingly. 

95. The sergeant-at-arms and the doorkeeper 
shall be sworn to keep the secrets of the house. 

96. All questions relating to the priority of bu- 
siness to. be acted on shall be decided without 
debate. 

OF BILLS. 

97. Every bill shall be introduced on the re- 
port of a committee, or by motion for leave. In 
the latter case, at least one day's notice shall be 
griven of the motion ; and the motion shall be 
made, and the bill introduced, if leave is given 
when resolutions are called for: such motion, or 
the bill when introduced, may be committed. 

98. Every bill shall receive three several read- 
ings in the house, previous to its passage; and 
bills shall be despatched in order as they were in- 
troduced, unless where the house shall direct 

G 
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IMPORTANCE OF RULES. 

sic. I. THE IMPORTANCE OP ADHEBING TO 

RULES. 

Mr. Onslow, the ablest among the speaken 
the House of Commons, used to say, " it wj 
^^ maxim he had often heard when he was a yot 
" man, from old and experienced members, t 
" nothing tended more to throw power into 
'' hands of administration, and those who ac 
** with the majority of the House of Comm< 
" than a neglect of, or departure from, the rule 
** proceeding : that these forms, as instituted 
" our ancestors, operated as a check and con 
*^on the actions of the majority, and that t 
" were in many instances, a shelter and protec 
" to the minority, against the attemps of pow« 
So far the maxim is certainly true, and is foun 
in good sense, that as it is always in the poWe 
the majority, by their numbers, to stop any 
proper nr.easures proposed on the part of their 
ponents, the only weapons by which the mino 
can defend themselves r.^rainst similar atten 
from those in power, are the forms and rule 
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proceeding, which have been adopted as they were 
bund necessary, from time to time, and are be- 
'Ome the law of the House ; by a strict adhe- 
^nce to which, the weaker party can only be 
Protected from those irregularities and abuses, 
w^hich these forms were intended to check, and 
v^hich the wantonness of power is but too often apt 
•o suggest to large and successful majorities. 2 
Gats. 171, 172. 

And whether these forms be in all cases the 
Host rational or not, is really not of so great im- 
portance. It is much more material that there 
should be a rule to go by, than what that rule is ; 
that there may be a uniformity of proceeding in 
business, not subject to the caprice of the speaker, 
or captiousness of the members. It is very ma- 
terial that order, decency, and regularity be pre- 
served in a dignified public body. 2 Hats, 149. 

SEC. II. LEGISLATURE. 

f All legislative powers herein granted, shall be 
vested in a Congress of the United States, which 
shall consist of a Senate and House of Represen- 
tatives. Constitution of the United States, Art, 
i. Sect. 1.] 

[The senators and representatives shall receive 
a compensation for their services, to be ascertained 
by law, and paid out of the Treasury of the Uni- 
ted States. Constitution of the United States* 
Art.l. Sect.e.] 

[For the powers of Congress, see the following 
Articles and Sections of the Constitution of the 
United States. I. 4. 7. 8. 9. II. 1. 2. III. 3, 
IV. 1. 3. 5. and all the amendments. 1^ 
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?El'. III. PRIVILEGE. 

The PrMIogcs of Members of Parliament, 
from small and obscure bcsrinninvs, have been 
advancing for centuries with a firm and never 
yicldincr pace. Claims seem to have been brougbft 
forward, from time to time, and repeated, till some 
example of their admission enabled them to build 
law on that example. We can only therefore 
state the points of progression at which they now, 
are. It is now acknowledged, 1st. That they 
are at all times exempted from question elsewhere 
for any thing said in their own house ; that during 
the time of privilege, 2d. Neither a member 
himself, his"*^ wife, or his servants, (familiares sol) 
for any matter of their own, may bef arrested on 
mesne process, in any civil suit : 3d. Nor be de- 
tained under execution, though levied before time 
of privilege : 4th. Nor impleaded, cited, or sub- 
pconacd in any court : 5th. Nor summoned as a 
witness or juror: 6th. Nor may their lands or 
goods be distrained : 7th. Nor their persons as- 
saulted, or characters traduced. And the period 
of time, covered by privilege, before and after the 
session, with the practice of short prorogations 
under the connivance of the crown, amounts in 
fact to a perpetual protection against the course 
of justice. In one instance indeed it has been re- 
laxed by the 10 G. 3, c. 60, which permits judi- 
ciary proceedings to go on against them. That 
these privileges must be continually progressive, 
seems to result from their rejecting all definition 

* Order of the house of commons, 1663, July 16. 
■\ ElHynpe 217, A Ha\B. ^\. \ Ow:^'* B^b, 133. 
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of them ; the doctrine being that ** their dignity 
and independence arc preserved by keeping their 
privileges indefinite ; and that ' the maxims upon 
which they proceed, together with the method of 
proceeding, rest entirely in their own breast, and 
are not defined and ascertained by any particular 
stated laws.' " 1 Blackst. 168, 164. 

[It was probably from this view of the encroach- 
ing character of privilege, that the framers of our 
Constitution, in their care to provide that the laws 
shall bind equally on all, and especially that those 
who make them shall not exempt themselves from 
their operation, have only privileged "senators 
and representatives" themselves from the single 
act of " arrest in all cases, except treason, felony 
^d breach of the peace, during their attendance 
it the session of their respective houses, and in 
going to and returning from the same, and from 
l)eing questioned in any other place for any speeck 
pr debate in either house." Const. U. S.^ Art, 1, 
Sec. 6. Under the general authority " to make 
all laws necessary and proper for carrying into 
execution the powers given them," Const. U. S.y 
Art. 2, Sec. 8, they may provide by law the details 
which may be necessary for giving full effect to 
the enjoyment of this privilege. No such law be- 
ing as yet made, it seems to stand at present on 
the following ground. 1. The act of arrest is void, 
ab initio.* 2. The member arrested may be dis- 
charged on motion, 1 BL 166, 2 Stra. 990, or by 
habeas corpus under the federal or state authority, 
as the case may be ; or by a writ of privilege out 

* 2 Stra. 089. 
II 2 
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of the Chancery, 2 Stra. 989, in those states whidit 
have adopted that part of the laws of England.-^i| 
Orders of the House of Commons, 1'550, JPe6riMir|i| 
20. 3. The arrest being unlawful, is a trespaat 
for which the officer and others concerned are 1iH<' 
ble to action or indictment in the ordinary coarts; 
of justice, as in other cases of unauthorised arreflb 
4. The court before which the process is return»i 
ble is bound to act as in other cases of unautho* 
rised proceeding, and liable also, as in other simi* 
iar cases, to have their proceedings stayed or cor* 
rected by the superior courts.] 

[The time necessary for going to, and returning 
from, congress^ not being defined, it will^ of 
course, be judged of in every particular case by 
those who will have to decide the case.] White 
privilege was understood in England to extend, as 
it does here, only to exemption from arrest, eundo, 
morando, et redeundo, the house of commons 
themselves decided that " a convenient time was 
to be understood." (1580,) 1 Hats. 99, 100. Nor 
is the law so strict in point of time as to require 
the party to set out immediately on his return, 
but allows him time to settle his private affairs, 
and to prepare for his journey ; and does not even 
scan his road very nicely, nor forfeit his protection 
for a little deviation from that which is most di- 
rect ; some necessity perhaps constraining him to 
it. 2 Stra. 986, 987. 

This privilege from arrest, privijeges of course 
against all process the disobedience to which is 
punishable by ah attachment of the person ; as a 
subpoena ad respondendum, or testificandum, or a 
summons on a jury ; ai\dvj*v\.V\ \^\5l^q>vv\ because a 
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Hember has superior duties to perform in another 
>lace. [When a representative is withdrawn from 
lis seat by summons, the 40,000 people whom he 
represents lose their voice in debate and vote, as 
they do on his vol.untary absence : when a sena- 
tor is withdrawn by summons, his state loses half 
its voice in debate and vote, as it does on his vo- 
luntary absence. The enormous disparity of evil 
admits no comparison.] 

[So far there will probably be no difference of 
opinion as to the privileges of the two houses of 
congress : but in the following cases it is other- 
vise. In December, 1795, the house of repre- 
sentatives committed two persons of the name of 
Randall and Whitney, for attempting to corrupt 
the integrity of certain members ; which they con- 
sidered as a contempt and breach of the privileges 
of the house ; and the facts being proved, Whit- 
ney was detained in confinement a fortnight, and 
Randall three weeks, and was reprimanded by the 
speaker. In March, 1796, the house of repre- 
sentatives voted a challenge given to a member of 
their house to be a breach of the privileges of the 
house ; but satisfactory apologies and acknow- 
ledgments being made, no further proceeding was 
had. The editor of the Aurora having, in his pa- 
per of February 19, 1800, inserted some para- 
graphs defamatory of the senate, and failed in his 
appearance, he was ordered to be committed. In 
debating the legality of this order, it was insisted, 
in support of it, that every man, by the law of na- 
ture, and every body of men, possesses the right 
of self-defence ; that ,ill i)ublic functionaries are 
essentially invested with Ihc powers of self-preser- 
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vation ; that they have an inherent right to doaB; 
acts necessary to keep themselves in a conditiotj 
to discharge the trusts confided to them; tb4| 
whenever authorities are given, the means of cir* 
rying thorn into execution are given by necessax}! 
implication; that thus we see the British parlii; 
ment exercise the right of punishing contempts; 
all the state legislatures exercise the same power i 
and every court does the same ; that, if we have 
U n()t, we sit at the mercy of every intruder wha] 
may enter our doors or gallery, and, by noise ssA 
tumult, render proceeding in business impracticft; 
ble ; that if our tranquillity is to be perpetuallf 
disturbed by newspaper defamation, it will not be 
possible to exercise our functions with the reqd; 
site coolness and deliberation ; and thai we mosi 
therefore have a power to punish these disturber^ 
of our peace and proceedings. To this it was an- 
swered, that the parliament and courts of England 
have cognisance of contempts by the express pro- 
visions of their law ; that the state legislatures 
have equal authority, because their powers are 
plenary ; they represent their constituents com- 
pletely, and possess all their powers, except such 
as their constitutions have expressly denied them; 
that the courts of the several states have the same 
powers by the laws of their states, and those of 
the federal government by the same state laws 
adopted in each state, by a law of congress ; that 
apne of these bodies, therefore, derive those pow- 
ers from natural or necessary right, but from ex- 
press law ; that congress have no such natural or 
necessary power, nor any powers but such as arc 
given them by the Conatitiitiou ; that that hap 
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^iven them, directly, exemption from personal ar- 
rest, exemption from question elsewhere for what 
is said in their house, and power over their own 
members and proceedings ; for these no further 
law is necessary, the constitution being the law; 
that, moreover, by that article of the constitution 
^hich authorises them " to make all laws neces- 
sary and proper for carrying into execution the 
powers vested by the constitution in them," they 
may provide by law for an undisturbed exercise 
of their functions, e. g. for the punishment of con- 
tempts, of affrays or tumult in their presence, <&c. 
but, till the law be made, it does not exist ; and 
does not exist, from their own neglect ; that, in 
the mean time, however, that they are not unpro- 
tected, the ordinary magistrates and courts of law 
being open and competent to punish all unjustifi- 
able disturbances or defamations, and even their 
own sergeant, who may appoint deputies ad libi- 
tum to aid him, 3 Grey^ 59, 147, 255, is equal to 
small disturbances; that in requiring a previous 
law, the constitution had regard to the inviolabil- 
ity of the citizen, as well as of the member; as, 
should one house in tlic regular form of a bill, 
aim at too broad privileges, it may be checked by 
the other, and both by the president ; and also as, 
the law being promulgated, the citizen will know 
how to avoid offence. But if one branch may as- 
sume its own privileges without control, if it may 
do it on the spur of the occasion, conceal the law 
in its own breast, and after the fact committed, 
make its sentence both the law and the judgment 
on that fact ; if the offence is to be kept undefin- 
ed, and io he declared only ex re nata, and accord- 
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the house. If the member waive it without leave, 
it is a ground for punishing him, but cannot iii 
«ficct waive the privilege of the house. 3 Grey^ 
140, 222. 

For any speech or debate in either house, they 
shall not be questioned in any other place. Const, 
U, S. L 6. S. P. protest of the Commons to James 
I. 1621. 2 Rapin. No. 54. p. 211, 212. But this 
is restrained to things done in the house in a 
parliamentary course. 1 Rush. 663. For he is not 
to have privilege contra morem parliamentariam, 
to exceed the bounds and limits of his place and 
duty. Com, p. 

If an offence be committed by a member in the 
house, of which the house has cognizance, it is an 
infringement of their right for any person or court 
to take notice of it, till the house has punished 
file offender, or referred him to a due course. Lex 
Pari. 65. 

Privilege is in the power of the house, and is a 
Restraint to the proceeding of inferior courts ; but 
Qot of the house itself. 2 Nalson, 450. 2 Gret/j 
399. For whatever is spoken in the house is sub- 
ject to the censure of the house ; and offences of 
this kind have been severely punished by calling 
the person to the bar to make submission, commit- 
ting him to the tower, expelling the house, &c. 
Scoh. 72. L. Pari, c 22. 

It is a breach of order for the spcak(3r to refuse 
to put a question which is in order. 2 Hats. 175, 
6. 5 Grey, 133. 

And cvon in case? of treason, felony and breach 
of the peace, to which privilege dors not extend 
as to substance, yet in parliament a member is 
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^^ ^^^^® ®^ ^"y ^^^^^ ^^ other matters dcpend- 

^H '^1^.^^ votes that have been given, or of specch- 

^Hk ^^h have been held, by the members of 

^h^ ^ ^f the other branches of the legislature, until 

ll^H ?^^ have been communicated to them in the 

ti^. parliamentary manner. 2 Hat&. 252. 4 

Hot' ^^* S^^d. Jud. 53. Thus the king's taking 

jjj ^ ^f the bill, for suppressing soldiers, depend- 

CJa *^^^ ^^^ house ; his proposing a provisional 

tb ^^^ ^^^ ^ ^^^^ before it was presented to him by 

G two houses; his expressing displeasure against 

niG persons for matters moved in parliament du- 

^g' the debate and preparation of a bill, were 

breaches of privilege ; 2 Nalsm, 743 ; and in 

^783, X^ecember 17, it was declared a breach of 

^damGrktskX privileges, &c. to report any opinion 

'•''^^^"■^ded opinion of the king, on any bill or 

~^ depending in either house of parlia- 

a view to influence the votes of the 

2 Hats. 251, 6. 
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', places, and manner of holding elcc- 
ators and representatives, shall bo 
®«ch state by the legislature thereof; 
~ « may at any time by law make or 
IDS, except as to the places of 

the judge of the elections, 
DB of its own members* 
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SEC. III. PRIVILEGE. 

The Privileges of Members of Parliameii 
from small and obscure beginnings, have bee 
advancing for centuries with a firm and nev 
yielding pace. Claims seem to have been broug 
forvsrard, from time to time, and repeated, till sod 
example of their admission enabled them to bui 
law on that example. We can only therefo 
state the points of progression at which they nc 
are. It is now acknowledged, 1st. That th 
are at all times exempted from question elsewhe 
for any thing said in their own house ; that duri 
the time of privilege, 2d. Neither a memt 
himself, his* wife, oir his servants, (familiares si 
for any matter of their own, may bef arrested • 
mesne process, in any civil suit : 3d. Nor be d 
tained under execution, though levied before tii 
of privilege : 4th. Nor impleaded, cited, or su 
poenaed in any court : 5th. Nor summoned as 
witness or juror: 6th. Nor may their lands 
goods be distrained : 7th. Nor their persons i 
saulted, or characters traduced. And the peri' 
of timQ, covered by privilege, before and after t 
session, with the practice of short prorogatio 
under the connivance of the crown, amounts 
fact to a perpetual protection against the coui 
of justice. In one instance indeed it has beeni 
laxed by the 10 G. 3, c. 60, which permits juc 
ciary proceedings to go on against them. Th 
these privileges must be continually progressiv 
seems to result from their rejecting all definitic 

* Order of the house of commons, 1663, July 16. 
f EJsynge 217, 1 Hats. ^\. \ Cix«:^'%\i^Vi, 133» 
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of them ; the doctrine being tliat <* their dignity 
and independence are preserved by keeping their 
privileges indefinite ; und that ^ the maxims upon 
which they proceed, together with the method of 
proceeding, rest entirely in their own breast, and 
are not defined and ascertained by any particular 
stated laws.'" 1 BhicJ.sU 163, 164. 

[It was probably from this view of the encroach- 
ing character of privilege, tliat the framcrs of our 
Constitution, in their care to provide that the laws 
shall bind equally on all, and especially that those 
who make them shall not exempt themselves from 
their operation, have only privileged "senators 
and representatives" themselves from the single 
act of " arrest in all cases, except treason, felony 
and breach of the peace, during their attendance 
Qt the session of their respective houses, and in 
going to and returning from the same, and from 
being questioned in any other place for any speech 
or debate in either house." Const, U, S,, Art. 1, 
Sec. 6. Under the general authority " to make 
all laws necessary and proper for carrying into 
execution the powers given them," Const. U. S., 
Art. 2, Sec. 8, they may provide by law the details 
which may bo necessary for giving fidl effect to 
the enjoyment of this privilege. No such law be- 
ing as yet made, it seems to stand at present on 
the following groimd. 1. The act of arrest is void, 
ab initio.* 2. The member arrested may be dis- 
charged on motion, 1 BL 106, 2 Stra. 990, or by 
habeas corpus under tlic federal or state authority, 
as the case may be ; or by a writ of privilege out 

' 2Hlra. 1>H9 
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of the Chancery, 2 Stra. 9S9, in those states whick 
have adopted that part of the laws of England^— 
Orders of the House of Commons^ 1550, Fehruarji 
20. 3. The arrest being unlawful, is a trespaa 
for which the oliiccr and others concerned are life 
ble to action or indictment in the ordinary courts 
of justice, as in other cases of unauthorised arresti 
4. The court before which the process is retomi- 
ble is bound to act as in other cases of unautho- 
rised proceeding, and liable also, as in other simi- 
lar cases, to have their proceedings stayed or cor- 
rected by the superior courts.] 

[The time necessary for going to, and retumiog 
from, congress, not being defined, it will^ of 
course, be judged of in every particular case by 
those who will have to decide the case.] While 
privilege was understood in England to extend, as 
it does here, only to exemption from arrest, eundo, 
morando, et rcdeundo, the house of commons 
themselves decided that " a convenient time was 
to be understood." (1580,) 1 Hats. 99, 100. Nor 
is the law so strict in point of time as to require 
the party to set out immediately on his return, 
but allows him time to settle his private affairs, 
and to prepare for his journey ; and does not even 
scan his road very nicely, nor forfeit his protection 
for a little deviation from that which is most di- 
rect ; some necessity perhaps constraining him to 
it. 2 Stra. 986, 987. 

This privilege from arrest, privileges of course 
against all process the disobedience to which is 
punishable by an attachment of the person ; as a 
subpccna ad respondendum, or testificandum, or a 
summons on a jury, sindvivVU \^;jlsow\ because a 
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l3iembor has superior duties to perform in another 
J>Iace. [When a representative is withdrawn from 
fcis seat by summons, the 40,000 people whom he 
Keprescfits lose their voice in debate and vote, as 
■they do on his vol.untary absence : when a sena- 
tor is withdrawn by summons, his state loses half 
iti voice in debate and vote, as it does on his vo- 
luntary absence. The enormous disparity of evil 
admits no comparison.] 

[So far there will probably be no difference of 
f^inion as to the privile<,^cs of the two houses of 
congress : but in the following cases it is other- 
wise. In December, 1795, the house of repre- 
sentatives committed two persons of the name of 
Randall and Whitney, for attempting to corrupt 
the integrity of certain members ; which they con- 
sidered as a contempt and breach of the privileges 
of the house ; and the facts being proved, Whit- 
ney was detained in confinement a fortnight, and 
Randall three weeks, and was reprimanded by the 
speaker. In March, 1706, the house of repre- 
sentatives voted a challenge given to a member of 
their house to be a breach of the privileges of the 
house; but satisfactory apologies and acknow- 
ledgments being made, no further proceeding was 
had. The editor of the Aurora having, in his pa- 
per of February 19, 1800, inserted some para- 
graphs defamatory of the senate, and failed in his 
appearance, he was ordered to be committed. In 
debating the legality of this order, it was insisted, 
in support of it, that every man, by the law of na- 
ture, and every body of men, possesses the right 
of self-defence; that all public functionaries are 
essentially invested with the powcT?^ of sclf-vtcscr- 
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vation ; that they have an inherent right to do aQ 
acts necessary to keep themselves in a conditioii 
to discharge the trusts confided to them; that 
whenever authorities are given, the means of car- 
rying thom into execution are given by necessax| 
implication ; that thus we see the British pnrliM, 
ment exercise the right of punishing contempts; 
all the state legislatures exercise the same power; 
and every court does the same ; that, if we haw 
it np.t, we sit at the mercy of every intruder who 
may enter our doors or gallery, and, by noise bsA 
tumult, render proceeding in business impractica* 
ble ; that if our tranquillity is to be peqfetuaUy. 
disturbed by newspaper defamation, it will not be 
possible to exercise our functions with the requi- 
site coolness and deliberation ; and thai we must 
therefore have a power to punish these disturben^ 
of our peace and proceedings. To this it was an- 
swered, that the parliament and courts of England 
have cognisance of contempts by the express pro- 
visions of their law; that the state legislatures 
have equal authority, because their powers are 
plenary ; they represent their constituents com- 
pletely, and possess all their powers, except such 
as their constitutions have expressly denied them; 
that the courts of the several states have the same 
powers by the laws of their states, and those of 
the federal government by the same state laws 
adopted in each state, by a law of congress ; that 
none of these bodies, therefore, derive those pow- 
ers from natural or necessary right, but from ex- 
press law ; that congress have no such natural or 
necessary power, nor any powers but such as arc 
^iven them by the Conatvtutiou ; that that hap 
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^ven them, directly, exemption from personal ar- 
Vest, exemption from question elsewhere for what 
is said in their house, and power over their own 
members and proceedings ; for these no further 
law is necessary, the constitution being the law; 
that, moreover, by that article of the constitution 
'which authorises them " to make all laws neces- 
sary and proper for carrying into execution the 
powers vested by the constitution in them," they 
may provide by law for an undisturbed exercise 
of their functions, e. g. for the punishment of con- 
tempts, of affrays or tumult in their presence, &c. 
but, till the law be made, it does not exist ; and 
does not exist, from their own neglect ; that, in 
the mean time, however, that they are not unpro- 
tected, the ordinary magistrates and courts of law 
being open and competent to punish all unjustifi- 
able disturbances or defamations, and even their 
own sergeant, who may appoint deputies ad libi- 
tum to aid him, 3 Grey, 59, 147, 255, is equal to 
small disturbances ; that in requiring a previous 
law, the constitution had regard to the inviolabil- 
ity of the citizen, as well as of the member; as, 
should one house in the regular form of a bill, 
aim at too broad privileges, it may be checked by 
the other, and both by the president ; and also as, 
the law being promulgated, the citizen will know 
how to avoid offence. But if one branch may as- 
sume its own privileges without control, if it may 
do it on the spur of the occasion, conceal the law 
in its own breast, and after the fact committed, 
make its sentence both the law and the judgment 
on that fact ; if the offence is to be kept undefin- 
ed, and to he declared only ex re nata,and accord- 
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ing to the passions of the moment, and there 
no limitation either in the manner or measur 
the punishment, the condition of tfie citizen 
be perilous indeed. Which of these doctrin 
to prevail, time will decide. Where there i 
fixed law, the judgment on any particular cai 
the law of that single case only, and dies wit 
When a new and even a similar case arises 
judgment which is to make, and at the same 
apply th& law, is open to question and consi* 
tion, as are all new laws. Perhaps congres 
toe mean time, in their care for the safety o 
citizen, as well as that for their own protec 
may declare by law what is necessary and p 
to enable them to carry into execution the 
era Tested in them, and thereby hang up i 
for the inspection of all, which may direct the 
duct of the citizen, and at the same time tej 
judgments they shall themselves pronouns 
their own case.] 

Privilege from arrest takes place by force c 
election ; and before a return be made a me 
elected may be named of a committee, and 
every intent a member, except that he cj 
vote until he is sworn. Memor, 107, 108. Z>'j 
642, coZ. 2. 643, col. 1. Pet. Misccl. Pari. 
Lex. Pari. c. 25. 2 Hats. 22, 62. 

Every man must, at his peril, take notice 
are members of either house returned of re 
Lex. Pari. 23. 4 inst. 24. 

On complaint of a breach of privilege, the 
may either be summoned, or sent for in cu 
of the sergeant. 1 Grey, 88, 95. 

The privilege of a member is the privilcj 



PRIVILEGE. 95 

the house. If the member waive it without leave, 
it is a ground for punishing him, but cannot iii 
effect waive the privilege of the house. 3 Grey^ 
140, 222. 

For any speech or debate in either house, they 
shall not be questioned in any other place. Const, 
U, S» L 6. S. P. protest of ike Commons to James 
I 1621. 2 Rapin. No. 54. p. 211, 212. But this 
is restrained to things done in the house in a 
parliamentary course. 1 Rush. 663. For he is not 
to have privilege contra morem parliamentariam, 
to exceed the bounds and limits of his place and 
duty. Com. p. 

If an offence be committed by a member in the 
house, of which the house has cognizance, it is an 
infringement of their right for any person or court 
to take notice of it, till the house has punished 
flie offender, or referred him to a due course. Leot 
Pari. 65. 

Privilege is in the power of the house, and is a 
Restraint to the proceeding of inferior courts ; but 
hot of the house itself. 2 Nalson, 450. 2 Grey^ 
399. For whatever is spoken in the house is sub- 
ject to the censure of the house ; and oficnccs of 
this kind have been severely punished by calling 
the person to the bar to make submission, commit- 
ting him to the tower, expelling the house, &c. 
Scoh. 72. L, Pari, c 22. 

It is a breach of order for the speaker to refuse 
to put a question which is in order. 2 Hats. 175, 
6. 5 Grey, 133. 

And even in case? of treason, felony and breach 
of the peace, to which privilege docs not extend 
as to substance, yet in parliament a member is 
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privileged as to the mode of proceeding. The caa 
is first to bo laid before the house, that it may judge 
of the fact and of the grounds of the accusation 
and how far forth the manner of tlie trial may con 
corn their privilege. Otherwise it would be in tJM 
power of other branches of the government, an( 
even of every private man, under pretences of trea 
son, dz^c. to take any man from his service in tb* 
house, and so as many, one after another, as woul 
make the house what he pleaseth. Dec, of the Con 
on the King's declaring Sir John Hotham a troi 
tor. 4 Rushw. 586. So when a member stood ii 
dieted for felony, it was adjudged that he ought! 
remain of the house till conviction. For it may li 
any man's case, who is guiltless, to be accused an 
indicted of felony, or the like crime. 23 El. 1581 
D'Ewes, 283. col. 1. Lex Pari. 133. 

When it is found necessary for the public se 
vice to put a member under arrest, or when, on ac 
public inquiry, matter comes out which may le? 
to affect the person of a member, it is the practic 
immediately to acquaint the house that they m 
know the reasons for such a proceeding, and tat 
such steps as they think proper. 2 Hats. 259. ( 
which see many examples, lb. 256, 257, 258. Bi 
the communication is subsequent to the arrest. 
Blackst. 167. 

It is highly expedient, says Hatsell, for the di 
preservation of the privileges of the separa 
branches of the legislature, that neither shou! 
encroach on the other, or interfere in any malti 
depending before them, so as to preclude, or eve 
influence that freedom of debate, which is cssei 
tial to a free council. Thoy arc thoroforo not i 
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take notice of any bills or other matters depend- 
ing, or of votes that have been given, or of speech- 
es which have been held, by the members of 
either of the other branches of the legislature, until 
the same have been communicated to them in the 
Usual parliamentary manner. 2 Hat», 252. 4 
Inst* 15. Seld* Jiid. 53. Thus the king's taking 
notice of the bill, for suppressing soldiers, depend- 
ing before the house ; his proposing a provisional 
clause for a bill before it was presented to him by 
the two houses; his expressing displeasure against 
some persons for matters moved in parliament du- 
ring the debate and preparation of a bill, were 
breaches of privilege; 2 NalsoUy 743; and in 
1783, December 17, it was declared a breach of 
fundamental privileges, <&;c. to report any opinion 
or pretended opinion of the king, on any bill or 
proceeding depending in either house of parlia- 
ment, with a view to influence the votes of the 
members. 2 Hats. 251, &. 

&ECT. IV. ELECTIONS. 

[ITie times, places, and manner of holding elec- 
tions for senators and representatives, shall be 
prescribed in each state by the legislature thereof; 
but the congress may at any time by law make or 
alter such regulations, except as to the places of 
choosing senators. Const. I. 4.] 

[Each house shall be the judge of the elections, 
returns, and qualifications of its own members* 
Const. I. 5.] 
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SECT, v.— QUALIFICATIONS. 

[The senate of the United States shall be ' 
posed of twt) senators from each state, chose 
the legislature thereof for six years, and each 
ator shall have one vote.l 

[Immediately after they shall be assemble 
consequence of the first election, they shal 
divided as equally as may be into three cla 
The seats of the senators of the first class sha 
vacated at the end of the 2d year ; of the se 
class at the expiration of the 4th year ; and o 
third class at the expiration of the 6th yeai 
that one-third may be chosen eVery second ] 
tod if vacancies hapf^en by reiiignation or o 
wise, during the recess of the legislature of 
state, the executive thereof may make tempi 
appointments until the next meeting of the 1 
lature, which shall then fill such vacancies.] 

[Nd person shall be a senator who shall 
have attained to the age of 30 years, and be 
years a citizen of the United States, and who 
hot, when elected, be an inhabitant of that 
for which he shall be chosen; Const. I. 8.] 

[The house of representatives shall be con 
ed of members chosen every second year, b} 
people of the several states; and the electo 
each state shall have the qualifications reqi 
for electors of the most numerous branch o: 
state legislature.] 

[No person shall be a representative who 
not have attained to the age of 25 years, and 
seven years a cilizeu oC 1\\^ Uwvted States 
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who shall not) when elected, be an inhabitant of 
that state in which he shall be chosen.] 

[Representatives and direct taxes shall be ap- 
portioned among the several states which may be 
included within this Union, according to their 
respective numbers ; which shall be determined 
by adding to the whole number of free persons, 
including th^fse bound to service for a term of 
yean, and including Indians not taxed, three-fifths 
of all other persons. The actual enumeration shall 
be nade within three years after the first meeting 
of the congress of the United States, and within 
e?ery subsequent term of ten years, in such man- 
ner as they shall by law direct. The number of 
lejMresentatives shall not exceed one for every thir- 
ty thousand, but each state shall have at least one 
representative. Cangtitution of the U. States, 1. 2.] 

[The provisional app9rtion)iipnt9 of representa- 
tives made in ^he constitution in 1787, and after- 
fVLtda by congress, were as follows : 
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STATES. 


1787a 


17906 


1800c 


ISlOd 


1820e 


183( 


Maine (g) 














7 




New Hampshire 


3 


4 


5 


6 


6 




Massachusetts 


8 


14 


17 


20 


13 


IS 


Rhode Island 


1 


2 


2 


2 


2 




Connecticut 


5 


7 


7 


7 


6 




Vermont 





2 


4 


6 


5 




New York 


6 


10 


17 


27 


34 


4( 


New'Jersey 


4 


5 


6 


6 


6 




Pennsylvania 


8 


13 


18 


23 


26 


2{ 


Delaware 


1 


1 


1 


2 


1 




Maiyland 


6 


8 


9 


9 


9 




Vir^ia 


10 


19 


22 


28 


22 


2 


North Carolina 


5 


10 


12 


13 


13 


11 


South Carolina 


5 


6 


8 


9 


9 




Georgia 


3 


2 


4 


6 


7 




Kentucky 





2 


6 


10 


12 


1 


Tennessee (A) 








3 


6 


9 




Ohio U) 








0- 


6 


14 




Louisiana (k) 














3 




Indiana (/) 














3 




Mississippi (m) 














1 




Illinois (n^ 














1 




Alabama (o) 














3 




Missouri (p) 



















Michigan (q) 



















Arkansas (r) 




















(a) As per constitution. 

(b) As per act of April 14, 1792, one representative 
33,000, first census. 

(c) As per act of Januaiy 14, 1802, one representative 
33,000, second census. 

(d) As per act of December 21, 1811, one representat 
for 35,000, third census. 

(c) As per act of March 7, 1822, one representative 
40,000, fourth census. 

(/) As per act of May 22, 1832, one representative 
47,700, fifth census, 
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[When vacancies happejrin the representation 
from zny state, the executive authority thereof 
^ball issue writs of election to fill such vacancies. 
l 2.] 

[No^ sjen^ator or representative shall, during the 
time for which he was elected, he appointed to 
any civil office under the authority of th9 United 
States, which shall have been created, or the emo- 

^gy Previous tp the 3d March, 1820, Maine formed & 
part of MassachusettB, and was called the District of Maine, 
and its representatives are numbered with those ta Massa- 
chusetts. By compact between Maine and Massachusetts, 
Maip^ became a separate and independent state, and by act 
of congress of dd March, 1820, was admitted into the Union 
as such; the admission to take place on the 15th of the 
same month. On the 7th of April, 1820, Maine was de- 
clared entitled to seven representatives, to be taken from, 
^ose of Massachusetts. 

(h) Admitted under act of congress of June Ist, 1790^, 
widi one representative. 

(j) Admitted under act of congress of April 30, 1802, 
wi£ one.representative. 

(ky Admitted under act of congress of April 8, 1812, 
wiUi one representative. 

(/) Admitted under act of congress of December 11, 1:816,, 
wiUi one representative. 

(m) Admitted under act of congress of December 10, 1817, 
wiUi one representatiiee. 

(n) Admitted underact of congress of December 3, 1818, 
^iih one representative. 

(o) Admitted underaciof congress of December 14, 1819, 
wi^ one representative. 

(j9) Admitted under act of congress of March 2, 182l> 
wi^ one representative. 

(q) Admitted underact of congress of January 26, 1837, 
yriih. one representative. 

(r) Admitted underact of congress of June 15, 1830), 
^0 one repiesentatiye, 

I 2 
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luments whereof sbmm have been increased, dur* 
ing such time; and no person holding any office 
under the United States, shall be a member of 
either house during his continuance in office. 
Const, I. 6.] 

SEC. VI.^-QUORUM. 

[A majority of each house shall constitute a 
quorum to do business; but a smaller number may 
adjourn from day to day, and may be authorised to 
compel the attendance of absent members, in such 
manner, and under such penalties, as each hou^ 
may provide. Const. I. 5.] 

In general, the chair is not to be taken till a 
quorum for business is present; unless, after due 
waiting, such a quorum be despaired of, when the 
chair may be taken and the house adjourned. And 
whenever, during business, it is observed that a 
quorum is not present, any member may call for 
the house to be counted, and being found defi- 
cient, business is suspended. 2 Hats. 125, 126. 

[The president having taken the chair, and a 
quorum being present, the journal of the preced- 
ing day shall be read, to the end that any mistake 
may be corrected that shall have been made in 
the entries. Rules of the Senate.'] 

SEC. VII. CALL OF THE HOUSE. 

On a call of the house, each person rises up as 

he is called and answereth ; the absentees are 

then only noted, but no excuse to be made till the 

house he fully called over. Then the absentees 

are called a second lime, ai\^ VI ^vS\ ^^^.^iat^ ex- 
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^Uses are to be heard. Ord. Mtflse of Commons, 92. 

They rise that their persons may be recognised ; 
^he voice, in such a crowd, being an insufficient 
Verification of their presence. But in so small a 
^dy as the senate of the United States, the trou- 
Me of rising cannot be necessary. 

Orders for calls on different days may subsist 
^t the same time. 2 Hats. 72. 

SEC. VIII. ABSENCE, 

[No member shall absent himself from the ser- 
vice of the senate, without leave of the senate 
^rst obtained. And in case a less number than a 
Quorum of the senate shall convene, they are here- 
by authorised to send the sergeant-at-arms, or any 
other person or persons by them authorised, for 
^y or all absent members, as the majority of such 
members present shall agree, at the expense of 
such absent members respectively, unless such 
excuse for non-attendance shall be made, as the 
senate, when a quorum is convened, shall judge 
sufficient: and in that case the expense shall be 
paid out of the contingent fund. And this rule 
shall apply as well to the first convention of the 
senate, at the legal time of meeting, as to each 
day of the session, after the hour is arrived, to 
which the senate stood adjourned. Rule 8.] 

SEC IX. SPEAKER. 

■[The vice-president of the United States shall 
be president of the senate, but shall have no vote 
unless they be equally divided. Constitution, I. 3.] 

[The senate shall choose their officers, and also 
a president pro tempore in the absence oi vYifeVvi^- 



presideD^ qr whei^|kfe shall exercise the of 
pre^ideDt pf the United States. Con^iiutian 

[The hpu9e of representatives shall choosi 
iipeaker and other officers. Const. L 2.] 

When but one person is proposed, and no 
^9n made, it has not been usual in parlian 
put any question to the house ; but wit 

aue^tion, the members proposing him condu 
^ the chair. But if there be objection, or a 
prQp99ed, a question ia^ put by the clerk. 2 
158* As are also questions of adjournment. ( 
406. Where the house debated and exc] 
messages and answers with^ the king for a 
without a speaker, till they were prorogued, 
hafedojie it de die in diem for 14 days. 1 i 
831, 835. 

[In the senate, a president pro tempore 
absence of the vice-president is proposed ai 
sen by ballot. His office is understood to 
termined on the vice-president'^ appearii 
taking the chair, or at the meeting of the 
after the first recess.] 

Wh.ere thespeaker has been ill, other sf 
P9> tempore have been appointed. Instai 
this, are 1 IL 4. Sir John Cheyney, and 
Wijli/im Sturton, and in 15 H. 6. Sir Joh 
lel, in 1656, January 27, 1658. March 9 
January 18. 

Sir Job Charlton ill, Seymour 
^osen 1673^ Feb. 18. 

Seymour being ill. Sir Robert 
Sawyer chosen, 1678, April 15. 

Sawyer, boin^ ill^ Seymour cho- 



Not 
pro te 
I Chan 
, 276, 21 
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Thorpe in execution, a new speaker chosen. — 
81 H. VI. Z Grey, 11, and Mar. 14, 1694, Sir 
John Trevor chosen. There have been no later 
instances. 2 Hats. 161. 4 InsU 8 L* Pari. 
263. 

A speaker may be removed at the will of the 
house, and a speaker pro tempore appointed.^ 2 
Grey^lSQ. 5 Grey, IS^. 

SEC. X.-^ADDRESS. 

[The president shall, from time to time, give to 
the confess information of the state of the Union, 
and recommend to their consideration such mea- 
sures as he shall judge necessary and expedients 
Const. II. 3.] 

A joint, address of both houses of parliament 
is read by the speaker of the House of Lords. — 
It may be attended by both houses in a body, or 
by a committee from each house, or by the two 
speakers only. An address of the House of Com- 
mons only, may be presented by the whole house, 
or by the speaker, 9 Grey, 473. 1 Chandler, 298, 
301 ; or by such particular members as are of the 
privy council. 2 Hats. 278. 

SEC. XI. COMMITTEES. 

Standing Committees, as of privileges and eled- 
tions, 6z;c., are usually appointed at the first meet- 
ing, to continue through the session. The person 
first named is generally permitted to act as. chair- 

• Rule 23. The vice-president or president of thfi senate, 
pro tempore, shall have the right to name a member to per- 
lorm the duties of the chair ; but such substitution shall not 
extend beyond an adjournment. 



106 COMMITTEES. 

man. But this is a matter of courtesy; e?ei 
committee having a right to elect their own chai 
man, who presides over them, puts questions, u 
reports their proceedings to the house. 4 uuL 1 
12. Scab. 9. 1 Grey, 122. 

At these conmiittees the members are to cpsi 
standing, and not sitting : though there is rets 
to conjecture it was formerly otherwise. D*E» 
630. eoLl. 4: Pari. Hut. 440. 2 Hats. 11. 

Their proceedings are not to be pvbUshed^ 
they are of no force till confirmed by the hoo 
RuMkw. part 3, vcl. 2, 74. d Grey^ 401. Scch. \ 
Nor can they receive a petition but through t 
house. Grey, 412. 

When a committee is charged with an inqui 
if a m^uber prove to be involved, they cam 
proceed against him, but must make a special 
port to the house : whereupon the member is be] 
in his place, or at the bar, or a special author 
is given to the committee to inquire concern] 
him. 9 Grey, 523. 

So soon as the bouse sits, and a committee 
notified of it, the chairman is in duty bound to i 
instantly, and the members to attend the serv 
of the house. 2 Nals. 319. 

It appears that on joint committees of the loi 
and commons, each convnittee acted integrally 
the following instances: 7 Grey^ 261, 278, 21 
^88. 1 Chandler, 357, 462. In the following 
stances it does not appear whether they did or n* 
6 Gr^y, 12^ 7 Grey, 213, 229, 321 



# 



* RuLS 88. The following standing committees, to cod 
Qf five members each, shall be appointed at the comm^ 
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. SEC. XII. COMHITTBE OF THE WHOLE. 

The speech, messages, and other matters of great 
ioncemment, are usually referred to a committee 
»f the whole house, 6 Grey, 311, where general 
ifiDciples are digested in the form of resolutions, 
rhich are debated and amended till they get into 
I shape which meets the approbation of a majority. 
These being reported and confirmed by the house, 
ire then referred to one or more select committees, 
iccording as the subject divides itself into one or 
Qore bills. Scob, 36. 44. Propositions for any 

neiit of dick seadon, with leave to report by bill or other- 



A Committee on Foreign- Relations. 
A pommittee cm Finance. 
A tiSonimittee on Commerce. 
A Committee on Manu&ctures. 
A Committee on Agriculture. 
A Committee on Military Affiurs. 
A Cc»nmittee on the MiUtia. 
A Committee on Naval Affidrs. 
A Committee on Public Lands. 
A Commiitee oh Private Land Claims. 
A Committee on Indian' Afiairs. 
A Committee of Claims. 
A Committee on the Judiciary. 
A Cominittee on the Post Office and Post Roads. 
A Committee on Pensions. 
A Conunittee on the District of Columbia. 
A Committee of three members, whose duty it shall be to 
audit and control the contingent expenses of the Senate. 

And a Committee, consisting, of three members^ whose 
diity it shall be to examine all bills, amendments, resolutions, 
or niotions, before they go out of the possession of the Sen- 
ate, and to make report that they are correctly engrossed ; 
which report shall be entered on the journal. 
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charge on the people are especially to be first madfl 
in a committee of the whole. SHats. 127. The sense 
of the whole is better taken in committee, becaoff 
in all committees every one speaks as often as bi 
pleases. Scob, 49. They generally acquiesce ii 
the chairman named by the speaker ; but, as wel 
as all other committees, have a right to elect one 
some member, by consent, putting the questior 
Scob. 36. d Grey J 801. The form of going fioi 
the house into committee, is for the speaker, c 
motion, to put the question that the house do no 
resolve itself into a committee of the whole total 
under consideration such a matter, naming it. 
determined in the affirmativoy he leaves the chai 
and takes a seat elsewhere, as any other membe 
and the person appointed chairman seats himse 
at the clerk's table. Scob, 36. Their quorum 
the same as that of the house ; and if a defect ha 
pens, the chairman, on a motion and questk) 
rises, the speaker resumes the chair ; and the chai 
man can make no other report than to inform tl 
house of the cause of their dissolution. If a me 
sage is announced during a committee, the spea 
er takes the chair, and receives it, because tl 
committee cannot. 2 Hats. 125, 126. 

In a committee of the whole, the tellers on a ( 
vision, differing as to numbers, great heats ai 
confusion arose, and danger of a decision by tl 
sword. The speaker took the chair, the mace w 
forcibly laid on the table ; whereupon, the mei 
bers retiring to their places, the speaker told tl 
house " he had taken the chair without an orde 
to bring the house into order." Some excepts 
against it ; bv\t it was geiv^wiW^ ^V^rovcd as tl 
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cinly expedient to suppress the disorder. And 
QYery member was required^ standing up in his 
place, to engage that he would proceed no further 
in consequence of what had happened in the grand 
Committee, which was done. 3 Cheyy 128i 

A committee of the whole being broken up ill 
disorder, and the chair resumed by the speaker 
without an order, the house was adjourned. The 
next day the committee was considered as thereby 
dissolved^ and the subject again before the house; 
«nd it was decided in the houses without returning 
into committee. 8 Crrey^ 130. , 

No previous question can be put in a commit* 
tee ; nor can this committee adjourn as others may; 
but if their business is unfinished, they rise, on a 
question, the house is resumed, and the chairman 
reports that the committee of the whole, havcj ac« 
cording to order, had under their consideration 
such a matter, and have made prc^ess therein ; 
but not having had time to go through the same, 
have directed him to ask leave to sit againt Where- 
upon a question is put on their having leave, and 
im the time the house will again resolve itself into 
a committee. Scoh, 38. But if they have gone 
through the matter referred to them^ a member 
moves that the committiee may rise, and the chair- 
man reports their proceeding to the house ; which 
being resolved, the chairman rises, the speaker res 
sUnies the bhair, the chairman infofms him that 
the committee have gone through the business re-i 
ferred to them, and that he is ready to make report 
when the house shall think proper to receive it« 
If the house have time to receive it, there is usual-> 
ly a cry of " now, now,^^ whereupon he make& the 
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report : but if it be late, the cry is ^^ to-morrow, 
to-morrow," or *' on Monday, 6z;c." or a motion is 
made to that effect, and a question put that it be 
received, to-morrow, &c. Scob. 38. 

In other things the rules of proceeding are to be 
the same as in the house. Scab. 39. 

SEC. XIII. EXAMINATION OF WITNESSES. 

Common fame is a good ground for the house t» 
proceed by inquiry, and even to accusation. RetO" ^ 
lution house commonSjlCar. 1625. 'Rush. L, Parh 
115. 1 Grey, 16—22, 92. 8 Grey, 21, 23, 27,45. 

Witnesses are not to be produced.but where tbe 
house has previously instituted an inquiry, 2 Hats* 
102, nor then are orders for their attendance givon 
blank. 3 Crrey, 51. 

When any person is examined before a commit- 
tee, or at the bar of the house, any member wish- 
ing to ask the person a question, must address it 
to the speaker or chairman, who repeats the ques- 
tion to the person, or says to him, ^' you hear the 
question, answer it." But if the propriety of the 
question be objected to, the speaker directs the 
witness, cbunsel and parties, to withdraw ; for no 
question can be moved or put, or debated while 
they are there. 2 Hats. 108. Sometimes the ques- 
tions are previously settled in writing before the 
witness enters. lb. 106, 107. 8 Grey, 64. The 
questions asked must be entered in the journals. 
3 Crrey, 81. But the testimony givep in answer 
before the house is never written down ; but be- 
fore a committee it must be, for the information of 
the house who are not present to hear it. 7 Crrejfi 
62, 334. 
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If either house have occasion for the presence 
of a person in custody of the other, they ask the 
other their leave that he may be brought up to 
them in custody. 3 Hats* 5^. 

A member, in his place, gives information to 
the house of what he knows of any matter under 
bearing at the bar. Jour, of H. C. Jan, 22, 1744-5. 

Either house may request, but not commahd the 
attendance of a member of the other. They are 
to make the request by message to the other house, 
and to express clearly the purpose of attendance, 
that no improper subject of examination may be 
tendered to him. The house then gives leave to 
the ipember to attend, if he choose it : waiting 
first to know from the member himself whether 
be chooses to attend, till which they do not take 
the message into consideration. But when the 
peers are sitting as a court of criminal judicature, 
they may order attendance ; unless where it be a 
case of impeachment by the commons. There it 
is to be a request. 3 Hats*^ 17. 9 Gretjy 306, 406« 
10 Grey, 133. 

Counsel are to be heard only on private, not on 
public bills, and on such points of law only as the 
house shall direct. 10 Grey, 61. 

SEC. XrV. ARRANGEMENT OP BUSINESS. 

The speaker is not precisely bound to any rules 
afl to what bills or other matter shall be first taken 
up; but is left to his own discretion, unless the 
house on a question decide to take up a particular 
Bubject. Hakew. 136. 

A settled order of business is, however, neces* 
sary for the government of the presiding person, 
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and to restrain individual members from calling 
up favourite measures, or matters under their spe* 
cial patronage, out of their just turn. It is useful 
also for directing the discretion of tl^ house, when 
they are moved to take up a particular matter, tp 
the prejudice of others having priority, of ri^t to 
their attention in the general order of business. 

[In senate, the bills and other papers which are 
in possession of the house, and in a state to be 
acted on, are arranged every morning, and brought 
on in the following order.] 

[1. Bills ready for a second reading are retd, 
^at they may be referred to committees, and so 
be put under way. But if, on their being read, 
Qp motion is made for oommitmcnt, they are then 
laid on the table in the general file, to be tiikea up 
in their just turn.] 

[2. After twelve o'clock, bills' ready for it are 
put on their passage.] 

[3. Reports in possession of the house, which 
pfier grounds for a bill, are to be taken up, that 
the bill may be ordered in.] 

[4. Bills, or other matters before the house, and 
unfinished on the preceding day, whether taken 
up in turn, or on special order, are entitled to be 
resumed and passed on through their present 
Sta|[e.] 

[The^e matters being despatched, for preparing 
ana eispediting business, the general file of bills 
l|nd other papers is then taken up, and each arti- 
cle of it is brought on according to its seniority, 
reckoned by the date of its first introduction to 
the house. Reports on bills belong to the date? 
pf tlieijf bills.] 



I 
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[The arrangement of the business of the senate 
ia now as follows :] 

'1* Motions previously submitted.] 

'2. Reports of committees previously made.] 

3. Bills from the house of representatives, and 
those introduced on leave, which have been read 
the first time, are read the second time ; and, if not 
referred to a committee are considered in commit- 
tee of the whole, and proceeded with as in other 
cases.] 

[4. After twelve o'clock, engrossed bills of the 
senate, and bills of the house of representatives, 
on third reading, are put on their passage.] 

[5. K the above are finished before one o'clock, 
the general file of bills, consisting of those report- 
ed from committees on the second reading, and 
those reported from committees after having been 
referred, are taken up in the order in which they 
were reported to the senate by the respective com- 
mittees.] 

[6. At one o'clock, if no business be pending, 
or if no motion be made to proceed to other busi- 
ness, the special orders are called, at the head of 
which stands the unfinished business of the pre* 
ceding day.] 

[In this way we do not waste our time in de- 
bating what shall be taken up ; we do one thing 
at a time ; follow up a subject while it is fresh, 
and till it is done with ; clear the hovise of busi- 
ness gradatim as it is brought on, and prevent, to 
a certain degree, its immense accumulation to- 
wards the close of the session.] 

[Arrangement, however, can only take hold of 
matters in possession of the house. New matter 

k2 
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may be moved at any time, when no questian is I i( 
before tlie house. Such are original motions,.aiMl Ix 
reports on bills. Such are bills from the other It 
jiouses which are received at all times, and receive i 
their first reading a§ soon as the question then bei 
fore tl^e house is disposed of; and bills brought iq 
on leave, which are read first whenever presented. 
So messages from the other house, respecting 
amendments to bills, ate taken up a» soon as the I 
house is clear qf a question, unless they require to 
be printed, for better consideration. Orders of the 
day may be called for, even when another question 
is belbre the house.] 

SEC. XV.-r^-OBIIER. 

[ijach house may determine the rules of its pich 
oeedings ; punish its members for disorderly be- 
l^aviour ; and, with the concurrence of tworthirdi, 
expel a member. Const. I, 6.] 

In parliament, " instances make order," per 
speaker Onslow. 2 Hats. 141. But what is done 
only by one parliament, cannot be called custom 
of parliament, by Prynue, 1 <rr€y, 52. 

SljC. XVLr-rrORDSR RESPECTING PAPERS. 

The clerk Is to let no journals, records, ac< 
counts, or papers, be taken from the table, or out 
pf his custody. 2 Hats. 193, 194. 

Mr. Ppynne having at a committee of the whole 
amended a mistake in a bill without order or know- 
ledge of the committee, was reprimanded, 1 
Chand. 77. 

A bill being missing, the bouse resolved that a 
protestation should be made and subscribed by 
Ihe nriembers *^ \)efwe Mmi^ty . God, and this 
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honouiable house, that neither myself nor any 
other to my knowledge, have taken away, or do at 
this present conceal a bill entitled," ^. 5 Chrey,^ 

After a bill is engrossed, it is put into the 
speaker's hands, and he is not to let any one have 
it to lopk intp. Town, col, 209. 

SEC. XVII.;— OBDER IN DEBATE. 

When the speaker is seated in his chair, every 
member is to sit in his place. Scoh. 6. Grey. 403. 
When any member means to speak, he is tp 
stand up in his place, uncovered, and to address 
himself, not to the house, or any particular mem- 
ber, but to the speaker, who calls him by his 
name, that the house may take notice who it is 
that speaks. Scoh. 6. D'Ewes, 487. CoL 1. 2 
Pais. 77. 4 Grey, 66. 8 Grey, 108. But mem^ 
hers who are indisposed may be indulged to speak 
sitting. 2 Hats. 75, 77. 1 Grey, 195. 

[In senate, every member, when he speaks, 
shall address the chair standing in his place, and 
^hen he has finished shall sit down. Rule 3.] 

When a member stands up to speak, no ques- 
tion is to be put, but he is. to be heard, unless the 
house overrule him. 4 6rrey, 390. 5 Grey, 6, 143. 

If two or more rise to speak nearly together, the 
speaker determines who was firs^ up, and calls hi^l 
by name, whereupon he proceeds, unless.he volun- 
tarily sits down and gives way to the other. But 
sometimes the house does not acquiesce in- the 
speaker's decision, in which case the question is 
put, *' which member was first up ?" 2 Hats. 76, 
Scab. 7. D'Ewes, 434. col. 1, 2, 
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[In the senate of the United States, the preu* 
dent's decision is without appeal. Their rule ii 
in these words : when two members rise at <ft< 
same time, the president shall name the person to 
speak : but in all cases the member who shall first 
rise and address the chair, shall speak first 
Rule 5.] 

No man may speak more than once to the same 
bill on the same day; or eren on another day, if 
the debate be adjourned. But if it be read more 
than once in the same day, he may speak once at 
every reading. Co, 12, 115. Haieew, 148. Scolh 
58. 2 Hats. 75. Even a change of opinion does 
not give a right to be heard a second, time. Smyth 
Comw. L, 2, c. 3. Arcan. ParL 17. 

[[The corresponding rule of senate is in these 
words : no member shall speak more than twice, 
in any one debato, on the same day, without leave 
of the senate. Rule A,'\ 

But he may be permitted to speak again to clear 
a matter of fact. 3 Grey, 357, 416. Or merely 
to explain himself, 2 Hats. 73, in some material 
part of his speech, Ih, 75, or to the manner or 
words of the question, keeping- himself to that 
only and not travelling into the merits of it; Me* 
mortals in Hakew. 29; or to the orders of the 
house, if they be transgressed, keeping within that 
line, and not falling into the matter itself. Mem* 
Hakew. j30, 31. 

But if the speaker rises to speak, the member 

standing up ought to sit down, that he may be 

first heard. Town, col, 205. Hale pari. 133. 

Mem, in Hakew, 30, 31. Nevertheless, though 

the speaker may of xx^t speak to matters of 
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y and be first heard, he is restrained from 
ing on any other subject, except where the 
i have occasion for facts within his know- 
; then he .may, with their leave, state the 
;r of fact. 3 Grey, 38. 
( one is to speak impertinently or beside the 
ion, superfluously pr tediously. Scob, 31, 
! Hats. 166, 168. Hale pari. 133. 

> person is to use indecent language against 
»roceediDgs of the house, no prior determina* 
yf which is to be reflected on by any mem- 
unless he means to conclude with a motion 
scind it. 2 ffats. 169, 170. Rushw. p, 8. «, 
L 42. But while a proposition under consi'^ 
ion is still in fieri, though it has even been 
ted by a committee, reflections on it are no 
;tions on the house. 9 Grey, 508. 

> person, in speaking, is to mention a memt 
hen present, by his name ; but lo describe 
by his seat in the house, or who spoke last, 
; the othejT side of the question^ &c« M^nif 
akew. 3 Smyth ComtD. L. 2, c. 3, nor to di* 
i from the matter to fall upon the person ; 
. 81. Hale pari. 133. 2 Haia. 166, by 
dng, reviling, nipping, or unmannerly words 
i8t a particular member. Smyth Camw. L. 
3. The consequences of a measure may be 
ibated in strong term$(; but to arraign the 
res of those who propose to advocate it, is a 
mality, and against order. Qui digreditur a 
ria ad personam, Mr. Speaker ought to sup- 
;. Ord. Com, 1604, Apr. 19. 

^Then a member shall be called to order by 
)re8ident, or a senator, he shall ait doWn ; apd. 
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eTCfT quesikm of order shall be decided by 
president, without debate, subject to an appei 
the senate ; and the president may call for 
sense of the senate on anv question of oi 

[No member shall speak to another or other 
interrupt the business of the senate, or read 
printed paper while the journals or public ps 
are reading, or when any member is speakin 
any debate. Rule 2.] 

No one is to disturb another in his speecb 
hissing, coughing, spitting, 6 Grey, 332. Sec 
D*Ewtt^ 332. col. 1. 640. col. 2, speakin 
whispering to another, iSico6. 6. D^JEwes, 487. 
I9 nor to stand up or interrupt him ; Town, 
205. Mem. in Hakew. 31, nor to pass betweei 
speaker and the speaking member, nor to go a 
the house, Scob. 6. or to walk up and down 
to take books or papers from the table, or 
there. 2 Hats, 171. 

Nevertheless, if a member finds that it is 
the inclination of the house to hear him, and 
by conversation or any other noise they endei 
to drown his voice, it is his must prudent w 
submit to the pleasure of the house, and sit d 
for it scarcely ever happens that they arc g 
of this piece of ill manners without sufficien 
son, or inattentive to a member who says any 
worth their hearing. 2 Hats. 77, 78. 

if repeated calls do not produce order, 
speaker may call by his name any member ( 
nately persisting in irregularity, whereupoi 
house may require the member to withdraw. 
if then to be heard \u excwlv^Ltvon^ and to 
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draw* Then the speaker states the ofifence com- 
Xiaitted; and the house considers the degree of 
l^unishnient they will inflict. 2 Hats. 167, 7, 8, 
1.72. 

For instances of assaults and aflrays in the 
Xlouse of Commons, and the proceedings thereon, 
•ae 1 Pet. Misc. 82. 3 Grey, 128. 4 Grei/j 328. 
6 Grey, 382. 6 Grey, 254. 10 Grey, 8. When- 
«T«r warm words, or an assault, have passed be- 
tween members, the house, for the protection of 
their members, requires them to declare in their 
places not to prosecute any quarrel, 3 Crrey, 128, 
S93. 5 Crrey, 289 ; or orders them to attend the 
speaker, who is to accommodate their diflerences 
and report to the house ; 3 Crrey, 419, and they 
are put under restraint if they refuse, or until they 
do. 9 Grey, 234, 312. 

Disorderly words are not to be noticed till the 
member has finished his speech. 5 Grey, 356. 
6 Grey, 60. Then the person objecting to them, 
and desiring them to be taken down by the clerk 
at the table, must repeat them. The speaker then 
may direct the clerk to take them down in his mi- 
nutes. But if he thinks them not disorderly, he 
delays the direction. If the call becomes pret- 
ty general, he orders the clerk to take them down, 
as stated by the objecting member. They are then 
part of hi9 minutes, and when read to the oflTend- 
ing member, he may deny they were his words, and 
the house must then decide by a question whether 
they are his words or not. Then the member may 
justify them, or explain the sense in which he used 
them, or apologise If the house is satisfied, no 
farther proceeding is necessary. But if two mem- 



ISO lIAfnTAL. 

ben still insist to ttke the sense of the bou 
member must withdraw, before that qties 
stated, and then the sense of the house i 
taken. 2 Hats. 199. 4 Grey, 170. 6 €h 
When any member has spoken, or other b 
intervened, after offensive words spoken, th 
not be taken notice of for censure. And 
for the conmiCHi security of all, and to 
mist^es which must happen if words are n< 
down inmiediately. Formerly they might b 
down at any time the same day. 2 Ha 
Mem. in Hakew. 71. 3 Grey, 48. 9 Gn 
l>is<Nrderly words spoken- in a committ 
be written down as in the house ; but tj 
mittee can only report them to the house 
madversion. 6 Grey^ 46. 

[The rule of the senate says, — ^If the ] 
be called to order by a senator, for words 
the exceptionable words shall immedis 
taken down in writing, that the president 
better enabled to judge of the matter. Rt 
In parliament, to speak irreverently or s€ 
ly against the king is against order. 
Comw* L. 2. c. d. 2 Hats. 170« 

It is a breach of order in debate to noti 
has been said on the same subject in tl 
house, or the particular yotes or majoriti 
there : because the opinion of each house 
be left to its ,own independency not to b 
enced by the proceedings of the other ; 
quoting them might beget reflections lead 
misunderstanding between the two hot 
Grey, 22. 
j^either house can eiteviVae ^w^ ^.uthoi 
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a member or officer of the other, but should com* 
plain to the house of which he is, and leave the 
punishment to them. Where the complaint is of 
Words disrespectfully spoken by a member of an- 
other house, it is difficult to obtain punishment, 
because of the rules supposed necessary to be ob- 
served (as to the immediate noting down of words) 
for the security of members. Therefore it is the 
duty of the house, and more particularly of the 
speaker, to interfere immediately, and not to per- 
mit expressions to go unnoticed, which may give 
a ground of complaint to the other house, and in- 
troduce proceedings and mutual accusations be- 
tween the two houses, which can hardly be ter- 
minated without difficulty and disorder. 3 Hats* 
61. 

No member may be present when a bill or any 
business concerning himself is debating ; nor is 
imy member to speak to the merits of it till he 
withdraws. 2 Hats. 219. The rule is, that if a 
charge against a member arise out of a report of 
a conmiittee, or examination of witnesses in the 
house, as the member knows from that to what 
points he is to direct his exculpation, he may be 
heard to those points, before any question is moved 
or stated against him. He is then to be heard, and 
withdraw before any question is moved. But if 
' the question itself is the charge, as for breach of 
order, or matter arising in the debate ; there the 
charge must be stated, that is, the question must 
be moved, himself heard, and then to withdraw. 
2 Hats. 121, 122. 

Where the private interests of a member are 
concerned in a bill or question, be is to withdraw. 

L 
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And where such an interest has appeared, his voice 
has been disallowed, even after a division. In a 
case so contrary, not only to the laws of decency, 
but to the fundamental principle of the social com* 
pact, which denies to any man to be a judge in his 
own cause, it is for the honour of the house that 
this rule, of immemorial observance, should be 
strictly adhered to. 2 Hats. 119, 121. 6 Grejf, 
368. 

No member is to come into the house with his 
head covered, nor to remove from one place to an- 
other with his hat on, nor is to put on his hat io 
coming in, or removing, until he be set down in 
his place. Scob. 6. 

A question of order may be adjourned to give 
time to look into precedents. 2 Hats* 118. 

In parliament, all decisions of the speaker may 
be controlled by the house. 3 Grey, 319. 

SEC. XVIII.— ORDERS OF THE HOUS£» 

Of right, the door of the house ought not to be 
shut, but to be kept by porters, or sergeants-at' 
arms, assigned for that purpose. Mod. ten. ParU 
23. 

[By the rules of the senate, on motion made and 
seconded to shut the doors of the senate, on the 
discussion of any business which may, in the opi- 
nion of a member, require secrecy, the president 
shall direct the gallery to be cleared, and during 
the discussion of such motion, the doors shall re> 
main shut. Rule 18.] 

[No motion shall be deemed in order to admit 

any person or persons whatever within the doors 

of the senate chambei, \a i^xesent any petitioa, 
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jDoemorial, or address, or to hear any such read. 
Jiule 19.] 

The only case where a member has a right to 
insist on any thing, is where he calls for the exe- 
cution of a subsisting order of the house. Here, 
there having been already a resolution, any per- 
son has a right to insist that the speaker, or any 
other whose duty it is, shall carry it into execution; 
and no debate or delay can be had on it. Thus 
any member has a right to have the house or gal- 
lery cleared of strangers, an order existing for that 
purpose ; or to have the house told when there is 
not a quorum present. 2 Hats, 87, 120. How 
far au order of the house is binding, see Hakew. 
892. 

But where an order is made 4hat any particular 
matter be taken up on a particular day, there a 
question is to be put when it is called for, whether 
the house will now proceed to that matter ? Where 
orders of the day are on important or interesting 
matter, they ought not to be proceeded on till an 
hour at which the house is usually full, [which in 
senate is at noon.] 

Orders of the day may be discharged at any 
time, and a new one made for a different day. 3 
Grey, 48, 313. 

When a session is drawing to a close, and the 
important bills are all brought in, the house, in or- 
der to prevent interruption by further unimportant 
bills, sometimes come to a resolution that no new 
bill be brought in, except it be sent from the other 
house. 3 Grey, 156. * 

All orders of the house determine with the ses- 
sion ; and one taken under such an order may, af- 
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ter the session is ended, be discharged on ahaben 
corpus. Raym. 120. Jacobus L. />. by lU^beid* 
Parliament^ 1 Lev. 165, Pritchard's qom. 

[Where the constitution authorises each hoose 
to determine the rules of its proceedings, it most 
mean in those cases legislative, execative, or jo* 
diciary, submitted to them by the constitution, or 
in something relating to these, and necessary to* 
wards their execution. But orders and resolution 
are sometimes entered in the journals, having no 
relation to these, such as acceptances of invitation 
to attend orations, to take part in processions, te 
These must be understood to be merely conven- 
tional among those who are willing to participate 
in the ceremony, and are therefore perhaps impro- 
perly placed among th« records of the house.] 

SaO. XIX. PBTiriONS. 

A petition prays something. A remonstrance 
has no prayer. 1 Chey, 58. 

Petitions must be subscribed by the petitioners. 
Scob. 87. L. Pari. c. 22. 9 Qrty, 862, unien 
they are attending, 1 Grey^ 401, or unable to sign, 
and averred by a member. 3 Grty^^ 418. But a 
petition not subscribed, but which the member 
presenting it affirmed to be all in the hand-writing 
of the petitioner, and his name written in the be« 
ginning, was on the question (March 14, 1800,) 
received by the senate. The averment of a mem- 
ber, or of somebody without doors, that they know 
the hand-writing of the petitioners, is necessary 
if it be questioned. 6 Grty^ 86. It must be pre- 
sented by a member — ^not by the petitioners, and 
must be opened by \i\m, \io\d\tk% U in bis hand* 
10 Grey.bl. 
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[Before any petition or memorial addressed to 
Ihe senate shall be received and read at the table, 
whether the same shall be introduced by the pre- 
sident or a member, a brief statement of the con- 
tents of the petition or memorial shall verbally be 
made by the introducer. Rule 24.] 

Regularly a motion for receiving it must be 
made and seconded, and a question put whether it 
shall be received ? But a cry from the house of 
** received," or even its silence, dispenses with 
the formality of this qiiestion. It is then to be 
read and disposed of. 

SEC. XX. MOTIONS. 

When a motion has been made, it is not to be 
put to the question, or debated, until it is seconded. 
Scob. 21. 

[The senate say, No motion shall be debated 
until the same shall be seconded. Rule 9.] 

It is then, and not till then, in possession of the 
house, and cannot be withdrawn but by leave of 
the house. It is to be put into writing, if the house 
OF speaker require it, and must be read to the house 
by the speaker as often as any member desires it 
for his information. 2 Hats. 82. 

[The rule of the senate is, whea a motion shall 
be made and seconded, it shall be reduced to wri- 
ting, if desired by the president or any member, 
delivered in at the table, and read by the president 
before the same shall be debated. Rule 10.] 

It might be asked whether a motion for adjourn- 
ment, or for the orders of the day, can be made 
by one member while another is speaking 1 It can- 
not. When two members offer- to s^ak^ he who 

l2 
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rose first is to be heard, and it is a breach of order 
in another to interrupt him, unless by calling him 
to order if he departs from it. And the question 
of order being decided, he is still to be heard 
through. A call for adjournment, or for the order 
of the day, or for the question, by gentlemen fnxn 
their seats, is not a motion. No motion can be 
made without rising and addressing the chair. 
Such calls are themselves breaches of order, whicb, 
though the member who has risen may respect, as 
an expression of impatience of the house against 
further debate, yet, if he chooses, he has a right 
to go on. 

SEC. XXI. ^RESOLUTIONS. 

When the house commands, it is by an " order." 
But fact, principles, and their own opinions and 
purposes, are expressed in the form of resolutions. 

[A resolution, for an allowance of money to the 
clerks, being moved, it was objected to as not io 
order, and so ruled by the chair. But on an i^)peal 
to the senate (i. e. a call for their sense by the 
president on account of doubt in his mind accord* 
ing to Rule 16,) the decision was overruled. Jour* 
Sen. June 1, 1796. I presume the doubt was whe- 
ther an allowance of money could be made other- 
wise than by bill.] 

SEC. XXII. BILLS. 

[Every bill shall receive three readings, pre- 
vious to its being passed ; and the president shall 
give notice at each whether it be 1st, 2d, or dd; 
which readings shall be on three different days, 
unless the senate unanVtnoxsal^ direct otherwise. 
Rule 26.] 



BILLS. 127 

SBC. XXIII. BILLS, LEAVE TO BRING IN. 

[One day's notice, at least, shall be given of an 
Intended motion for leave to bring in a bill. Rule 

tVhen a member desires to bring in a bill on 
any subject, he states to the house in general 
terms the causes for doing it, and concludes by 
moving for leave to bring in a bill entitled, 4cc. 
Leave being given, on the question, a committee 
is appointed to prepare and bring in the bill. The 
mover and seconder are always appointed of this 
committee, and one or more in addition. Hakew. 
182. Scob. 40. 

It is to be presented fairly written, without any 
erasure or interlineation, or the speaker may re« 
fuse it. Scob. 41. 1 Greijy 82, 84. 

SEC. XXIV. BILLS, FIRST READING. 

When a bill is first presented, the clerk reads 
it at the table, and hands it to the speaker, who, 
rising, states to the house the title of the bill, that 
this is the first time of reading it, and the ques- 
tion will be whether it shall be read a second 
timet Then sitting down to give an opening for 
objections, if none be made, he rises again and 
puts the question whether it shall be read a second 
time? Hakew. 137, 141. A bill cannot be 
amended on the first reading ; 6 Grey, 286 ; nor 
is it usual for it to be opposed then : but it may 
be done, and rejected. D^Ewes, 335, coL 1. 3 
Hats. 198. 

SEC. XXV. BILLS, SECOND READING. 

The second reading must regularly be on an- 
other day. Hakew. 143. It is doT\e )a^ l\ve ^Nk^ 
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at the table, who then haads it to the speake! 
The speaker, rising, states to the house the titi 
of the bill, that this is the second time of readii 
it, and that the question will be, whether it shi 
be committed, or engrossed and read a third tim 
But if the bill came from the other house, as 
always comes engrossed, he states, that the qw 
tion will be, whether it shall be read a third tim 
and before he has so reported the state of the hi 
no one is to speak to it. Hakew. 143, 146. 

{In the senate of the United States, the pie 
dent reports the title of the bill, that this is t 
second time of reading it, that it is now to 
considered as in a committee of the whole, a 
the question will be, whether it shall be read 
third time, or that it may be referred to a spec 
committee ?] 

SEC. XXVI. BILLS, COMMlTHBNT. 

If on motion and question it be decided tl 
the bill shall be committed, it may then be moi 
to be referred to a committee of the whole hou 
or to a special committee. If the latter, the spei 
er proceeds to name the committee. Any me 
ber also may name a single person, and the ch 
is to write him down as of the committee. I 
the house have a controlling power over 1 
names and number, if a question be moved agai: 
any one, and may in any case put in and put < 
whom they please. 

Those who take exceptions to some particul 
in the bill, are to be of the committee. But nc 
who speak directly against the body of the b 
For he that would totaW^ de%\.to^ , -mW Tkot amc 
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t. Hakew. 146. Town. col. 208. D'Ewes, 634. 
jol- 2. Scoh, 47, or as it is said, 5 Grey, 145, the 
ihild is not to be put to a nurse that cares not for 
[U 6 Grey, 373; It is therefore a constant rule, 
'* that no man is to be employed in any matter who 
has declared himself against it." . And when any 
member who is against the bill hears himself 
named of its committee, he ought to. ask to be ex- 
cused. Thus, March 7, 1606, Mr. Hadley was, 
on the question being put, excused from being of 
a committee, declaring himself to be against the 
matter itself. ScoIk 46. 

[No bill shall be committed or amended until it 
shall have been twice read, after which it may be 
referred to a committee. Rule 27.] 

[In the appointment of the standing commit- 
tees, the senate will proceed, by ballot, severally 
to appoint the chairman of each committee, and 
then, by one ballot, the other members necessary to 
complete the same ; and a majority of the whole 
number of votes given shall be necessary to the 
choice of a chairman of a standing committee. 
All other committees shall be appointed by ballot, 
and a plurality of votes shall make a choice. When 
any subject or matter shall have been referred to 
a committee, any other subject or matter of a simi- 
lar nature may, on motion, be referred to such 
committee. Rule 34.] 

-: The clerk may deliver the bill to any member 
of the committee. Town. col. 138. But it is 
usual to deliver it to him who is first named. 

In some cases the house has ordered a commit- 
tee to withdraw immediately into the committee 
chamber, and act on, and bring back the bill, sit- 
ting the house. Scoh. 48. A comtovVV^^ ^^fe\a. 
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when and where tbey please, if the kouse ha 
ordered time and place for them. 6 Grey, 
But they can only act when together, and d 
separate consultation and con;«ent, nothing 
the report of the committee but what has 
agreed to in committee actually assembled. 

A majority of the committee constitutes i 
rum for business. EUynge*s method of p 
bills, 11. 

Any member of the house may be pres 
any select committee, but cannot vote, anc 
give place to all of the conmiittee, and sit 
them. Ehynge, 12. Scob. 49. 

The committee have full power over the 1 
other paper committed to them, except tba 
-canndft change the title or subject. 6 Chrey, 

The paper before a committee, whether 
or of the whole, may be a bill, resolutions, d 
of an address, ^ac.y and it may either ori 
with them, or be referred to them. \a ever 
the whole paper is read first by the clerk, an 
by the chairman by paragraphs. Scab. 49, p; 
at the end of each paragraph, and putting 
tions for amending, if proposed. In the c 
resolutions on distinct subjects, originating 
themselves, a question is put on each sepai 
as amended, or unamended, and no final qu 
on the whole, 3 Hats. 276 ; but if they re! 
the same subject, a question is put on the i 
If it be a bill, draught jc£ an address, or oth 
per originating with them, they proceed by 
Hfraphs, putting questions for amending^ eiti 
insertion or striking out, if proposed : but no 
tion on agreeing to the paragra^^hs separ 
Thi» is reserved to the c\o^e, -wVeiv ^ ^^* 
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^^^ton the wlu^e, for agreeing to it as amended, 
JJyt unamended. But if it be a paper referred to 
^4lem, they proceed to put questions of amend- 
^%ient, if proposed, but no final question on the 
^Mole : because all parts of the paper having been 
^ilopted by the house, stand of course, unless alter- 
^, or struck out by vote. Even if they are op- 
)xised to the whole paper, and think it cannot be 
inade good by amendments, they cannot reject it, 
l>ut must report it back to the house without 
amendments, and there make their opposition. ' 
The natural order in considering and amending 
any paper is, to begin at the beginning, and pro- 
ceed through it by paragraphs, and this order is so 
strictly adhered to in parliament, that when a lat- 
ter put has been amended, you cannot recur back 
and make any alteration in a former part. 2 Hats. 
90. In numerous assemblies, this restraint is 
doubtless important. [But in the senate of the 
United States, though in the main we consider and 
amend the paragraphs in their natural order, yet 
recarrences are indulged : and they seem, on the 
whole, in that small body, to produce advantages 
overweighing their inconveniences.] 

To this natural order of beginning at the begin- 
ning, there is a single exception found in parlia- 
mentary usage. When a bill is taken up in com- 
mittee, or on its second reading, they postpone 
id^preamble, till the other parts of the bill are 
jHe through. The reason is, that on considera- 
tion of the body of the bill such alterations may 
therein be made as may also occasion the altera- 
tion of the preamble. Scoh. 50. 7 Grey^ 431. 
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On this head the following case occaned in 
the senate, March 6, 1800: A resolution, which 
had no preamble, having been already amended 
by the house so that a few words only of the oii- 
ginai remained in it, a motion was made to prefix 
a preamble, which having an aspect very differeBt 
from the resolution, the mover intimated that he 
should afterwards propose a correspondent amend- 
ment in the body of the resolution. It was object- 
ed that a preamble could not be taken up till thtt 
body of the resolution is done with. But the pre- 
amble was received : because we are in fact through 
the body of the resolution, we have amended that 
as far as amendments have been offered, and in* 
deed till little of the original is left. It is the 
proper time, therefore, to consider a preamble: 
and whether the one offered be consistent with the 
resolution, is for the house to determine. The 
mover indeed has intimated that he shall offer i 
subsequent proposition for the body of the resolu- 
tion ; but the house is not in possession of it ; it 
remains in his breast, and may be withheld. The 
rules of the house can only operate on what is be- 
fore them. [The practice of the senate, too, allows 
recurrences backwards and forwards for the pur- 
poses of amendment, not permitting amendments 
in a subsequent, to preclude those in a prior part, 
or e converse.] 

When the committee is through the wh 
member moves that the committee may rise 
the chairman reports the paper to the house, 
or without amendments, as the case may be. 2 
Hats. 289, 292. Scoh. 53. 2 Hat8. 290. 6 
Scob. 50. 
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When a vote is once passed in a committee, it 
cannot be altered but by the house, their votes be- 
ing binding on themselves. 1607^ June 4. 

The committee may not erase, interline, or blot 
the bill itself; but must, in a paper by itself, set 
down the amendments, stating the words which 
are to be inserted or omitted, Scoh, 50, and where, 
by references to the page, line and word of the 
bill. Scob. 50. 

SEC. XXVn. REPORT OP COMMITTEE. 

The chairman of the committee, standing in his 
place, informs the house that the committee, to 
whom was referred such a bill, have, according to 
order, had the same under consideration, and have 
directed him to report the same without any 
amendment, or with sundry amendments, (as the 
case may be,) which he is ready to do when the 
house pleases to receive it. And he, or any other, 
may move that it be now received. But the cry 
of "now, now," from the house, generally dis- 
penses with the formality of a motion and ques- 
tion. He then reads the amendments, with the 
coherence in the bill, and opens the alterations, 
and the reasons of the committee for such amend- 
ments, until he has gone through the whole. He 
then delivers it at the clerk's table, where the 
amendments reported are read by the clerk, with- 

K the coherence, whereupon the papers lie upon 
table till the house at its convenience shall 
e up the report. Scoh. 52. Hdkew, 148. 
The report being made, the committee is dis- 
solved, and can act no more without anew power. 
Scob. 51. But it may be revived by a vote, and 

M 
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the tame niatter re-cooniiitfed to tham. 4 Gi 
361. 

8BC. xxnn. — mx, kbco mmi t mm t* 

After a bill has been committed and leport 
it oagfat not, in an ordinary cbufae, to be t^ 
mitt^. But in cases of importance, and, (of i 
cial reasiHis, it is sometimes recbotmiitted; 
iwoally to the same committee: Hakew: 151. 

{report be reconmiitted before Agreed to in 
ouse, what has passed in conmiittee is of no 
lidity; the whole question is again before the c 
mittee, and a new resolution must be again mo' 
as if nothing had passed. 3 Hats. 131, noie* 

In senate, January, 1800, the salvage bill 
recommitted three times after the commitmen' 

A particular clause of a bin may be conuni 
without t&e whole bill, 3 Hats. ISil, or so m 
of a paper to one, and so much to another c 
tnittee; 

SBO. XXIX. BILL, REPORT TAKEN UP. 

When the repoft of a paper originating Wil 
Committee is taken up by the house, they proc 
exactly as in cohmiittee. Here,' as in 66mmil 
when the paragraphs have, on distinct ^tiesti 
been agreed to seriatim, 5 Grey^ 366. 6 G 
368. 8 Grey, 47, 104, 360: 1 Torbuck's • 
125. 3 Hats. 348, no qiiestiiofn needs be pii 
the whole report.' 5 Grey, 381; 

On taking u]p a hilt reported with amendme 
the amendments only are read by the clerk. ' 
speaker then reads the first and puts it to 

5'|uestion, and so on till the whole are adopter 
ejected, before any othet atofiivdaiteat be lUl) 
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kied, except it be an amendment to an amendment. 
Blsyng€*s Mem. 53. When through the amend- 
Knents of the committee, the speaker pauses, and 
l^ves time for amendments to be proposed in thq 
bouse to t{ie body of the bill : as he does also if it 
hsm been reported without amendments ; putting 
no questions but on amendments proposed : and 
irhen through the who^e, he puts the question 
ijFt^ether the bill shall be read a third time ? 

SEC. XXX.— aUAfil-COMMITTEE. 

If on motion and question, the bill be not com- 
mitted, or if no proposition for commitment be 
made, then the proceedings in. the senate of the 
United States, and in parliament, are totally dif- 
ferent. The former shall be first stated. 

[The 28th rule of the senate says, " All bills, 
on a second reading, shall first be considered by 
^ senate in the same mai^ier a^ ii the senate, 
^efe in cpmmittee of the whole, before they shal\ 
be taken up and proceeded on by the senate, 
agreeably to the standing rules, unless otherwise 
erdered:** (that is to say, unless ordered to be 
referred to a special committee.) And when thqi 
senate shall consider a tjreaty^ b^ll, p^ resolution, 
as in committee of the whole, the vice-president, 
or president pro tempore, may call a member to 
fill the chair, during the time the senate shall re- 
4uiin in committee of the whole ; and the chair- 
ilian so called, shall, during such time, have the 
powers' of a president, pro tempore.] 

[The proceeding of the senate, as in a commit* 
tee of the wholes (n in qua^i-committee, is p^* 
cisely as in a real committee of the whole, takinf^^ 
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no questions but on amendments. When through 
the whole, they consider the quasi -committee as 
risen, the house resumed, without any motion, 
question, or resolution to that effect, and the pre- 
sident reports that, " the house, acting as in a com- 
mittee of the whole, have had under their consider- 
ation the bill entitled, dec, and have made sundry 
amendments which he will now report to the 
house." The bill is then before them, as it would 
have been if reported from a conunittee, and ques- 
tions are regularly to be put again on every 
amendment ; which being gone through, the pre- 
sident pauses to give time to the house to propose 
amendments to the body of the bill ; and when 
through, puts the question whether it shall be 
read a third time.] 

[After progress in amending a bill in quasi- 
committee, a motion may be made to refer it to a 
special committee. If the motion prevails, it is 
equivalent in effect to the several votes that the 
committee rise, the house resume itself, discharge 
the committee of the whole, and refer the bill to a 
special committee. In that case the amendments 
already made fall. But if the motion fails, the 
quasi -committee stands in statu quo.] 

[How far docs this 28th rule subject the house 
when in quasi-committee, to the laws which regu- 
late the proceedings of committees of the whole?] 
The particulars in which these differ from proceed- 
ings in the house, are the following : 1. In,a com- 
mittee every member may speak as often as he 
pleases. 2. The votes of a committee may be re- 
jected or altered when reported to the house. 3. A 
committee, even of the whole, cannot refer any 
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Uatter to another committee. 4. In a committee no 
fxrevious question can be taken. The only meanel 
te avoid an improper discussion, is to move that 
the committee rise : and H it be apprehended that 
the same discussion will be attempted on returning 
into committee, the house can discharge them, and 
proceed itself on the business, keeping down the 
improper discussion by the previous question. 5. 
A committee cannot punish a breach of order in 
the house, or in the gallery. 9 Grey, 113. It can 
only rise and report it to the house, who may pro* 
ceed to punish. [The 1st and 2d of these pecu* 
liarities attach to the quasi-committee of the se- 
nate, as every day'« practice proves, and seem to 
be the only ones to which the 28th rule meant to 
subject them. For it continues to be a house, and 
therefore, though it acti^ in spme respects as a 
committee, in others it preserves its character as 
a house. Thus, 3, it is in the daily habit of re- 
ferring its business to a special committee. 4. It 
a^its of this previous question. If it did not, it 
would have no means of preventing an improper 
di'scussicyi \ not being able as a committee is« to. 
avoid it by i^^turoing into the house : for the mo,- 
ment it would resume the same subject there, the 
28th rule declares it again a quasi-committee. 5. 
It would doubtless exercise its powers as a house 
on any breach of order. ' 6. It takes a question by 
yea and nay, as the house does. 7. It receives mes- 
sages from the president and the other, house. 8. 
In the midst of a debate it receives a motion to 
adjourn, and adjourns as a house, not as a com- 
mittee.] 
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SEC. XXXI. BILL, SECOND READING IN THE UOTJSC. 

In parliament, after the bill has been read a se* 
cond time, if on the motion and question, it be 
not committed, or if no proposition for commit- 
ment be made, the speaker reads it by paragraphs, 
pausing between each, but putting no question 
but on amendments proposed ; and when through 
the whole, he puts the question whether it shall 
be read a third time ? if it came from the other 
house : or, if originating with themselves, whether 
it shall be engrossed and read a third time? The 
speaker reads sitting, but rises to put questions. 
The clerk stands while he reads. 

* [But the senate of the United States is so much 
in the habit of making many and material amend- 
ments at the third readings that it has become the 
practice not to engross a bill till it has passed. 
An irregular and dangerous practice ; because, in 

* The fonner practice of the senate, referred to in this pa- 
ragraphy has been changed by the following rule : 

[The final question, upon the second reading of every bill, 
resolution, constitutional amendment, or motion, originating 
in the senate, and requiring three readings previous to being 
passed, shall be, " Whether it shall be engrossed and lead 
a third time V* and no amendment shall be received for dis- 
cussion at the third reading of any bill, resolution, amend- 
ment, or motion, unless by unanimous consent of the mem- 
bers present ; but it shall at all times be in order, before the 
final passage of any such bill, resolution, constitutional 
amendment, or motion, to move its commitment; and should 
such commitment take place, and any amendment be report- 
ed by the committee, the said bill, resolution, constitutional 
amendment, or motion, shall be . again read a second time, 
and considered as in conmiittee of the whole, and then the 
foresaid question shaW >)e ^isaVxi ^^xiX. Rule 29.] 
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lis way, the paper which passes the senate is not 
lat which goes to the other house ; and that which 
oes to the other housie as the act of the senate, 
as never been seen in senate. In reducing nu- 
lerous, difficult, and illrgible amendments into 
le text, the secretary may, with the most inno- 
ent intentions, commit errors, which can never 
gain be corrected.] 

The bill being now as perfect as its friends can 
lake it, this is the proper stage for those funda- 
len tally opposed to make their first attack. All 
ttempts at earlier periods are with disjointed ef- 
3rts ; because, many who do not expect to be in 
ivourof the bill ultimately, are willing to let it 
D on to its perfect state, to take time to examine 
t themselves, and to hear what can be said for it ; 
nowing that, after all, they will have sufficient 
pportunities of giving in their veto. Its two last 
tages, therefore, are reserved for this, that is to 
ay, on the question whether it shall be engrossed 
nd read a third time ? And lastly, whether it 
hall pass 1 The first of these is usually the most 
iteresting contest ; because, then the whole sub- 
let is new and engaging, and the minds of the 
lembers having not. yet been declared by any try- 
)g vote, the issue is the more doubtful. Jn this 
tage, therefore, is the main trial of strength, be- 
ween its friends and opponents : and it behoves 
very one to make up his mind decisively for this 
uestion, or he loses the main battle ; and accident 
nd management may, and often do, prevent a suc- 
essful rallying on the next and last question, whe- 
ler it shall pass? 

When the bill is engrossed, l\\e V\V.\e \^ ^ Vi^ 
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endorsed on the back, and not within the bill. 
Hakew. 250. 
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Where papers are laid befcHC the house, or i^ 
ferred to a committee, every member has a right 
to hare them once read at the tabtey before he en 
be compelled to vote on them. But it is a greti, 
though common error, to suppose that he has a 
right, toties quoties, to have acts, jouri^als, ac- 
counts or papers on the table, read independiNVtly 
of the will of the house. The delaj and ijiter- 
ruption which this might be made to produce, 
evince the impossibility of the existence *of such 
a right. Thefe'is, indeed* so manifest a p^opi^iety 
of permitting every member tsi have as much in- 
formation as possible on every question on which 
he is to vote, that when he desires the reading, ii 
it be seen that it is really for information, and not 
for delay, the speaker directs it to be read, with- 
out putting a question, if no one objects. But ii 
objected to, a question must be put. 2 HaU. 117, 
118. 

It is equally an error to suppose that any mem- 
ber" has a right, witbont a question put, to lay i 
book or paper on the table, or have it read, on 
suggesting that it contains matter infringing or 
the privileges of the house. Ih. - 

For the same reason a member has not a righ 
to read a paper in bis place, if it be objected to 
without leave of th6 bouse. But this rigour i 
never exercised but where .there is an intentions 
or gross abuse of the time and patience oi tlM 
Aoufe. 
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A member has not a right even to read his own 
Speech, committed to writing", without leave. This 
^Iso is to prevent an abuse of time; and therefore 
1^8 not refused, but where that is intended. 2 
^freyy 227- 

A report of a committee of the senate on a bill 
JTom tlie house of representatives being under con- 
sideration, on motion that the report of the com- 
mittee on the house of representatives on the same 
bill be read in senate, it passed in the negative; 
Feb. 28, 1793. 

Formerly ^hen papers were referred to a com- 
mittee, they used to be first read : but of late,. 
only the titles : unless a member insists they shall 
be read, and then nobody can oppose it. 2 Hats* 
117. 

SBC. XXXIII. PRIVILEGED QUESTIONS. 

* [While a question is before the senate, no mo- 
tion shall be received, unless for an amendment, 
for the previous question, or for postponing the 
main question, or to commit it, or to adjourn. 
Rule 8.] 

It is no possession of a bill unless it be deliver- 
ed to the clerk to be read, or the speaker reads 

* This rule has been modified so as to specify the ques- 
tions entitled to preference. 

The rule is now as follows : 

[When a question is under debate, no motion shall be 
received but to adjourn, to lie on the table, to postpone inde- 
finitely, to postpone to a day certain, to commit, or to amend; 
which several motions shall have precedence in the order 
they stand arranged, and ^ the motion for adjournment shall 
alwajB he in order, and he decided without Ae\)»te.'\ . 
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the tide. Lex. Pati. 274. EUfmgt^ Mm. 85. 
Ord. House of Commoms, 64. 

It is a general rule that the questioQ fint movetl 
and seconded shall be first put. Scob. 28, 22. S 
bais. 81. But this rule gives way to what laq. 
ie called priTileged questkms ; and the privileged 
questions are oi different grades among tb^ 
selves. 

A motion to adjourn simply takes place of all 
others; for otherwise the house might be kefd 
sitting against its will, and indefinitely. Tet thu 
Oiption cannot be received after another queatiot 
is actually put, an4 while (h^ bouse is engage^ il 
Toting. 

Orders of the day take place of all other quea 
tions, except adjournment. That is to say, tlM 
question which is the subject of an order is maid< 
a privileged one, pro hac vice. The order is i 
repeal of the general rule as to this special case 
When any member moves therefore for the orde 
of' the day to be read« ho further^ debaie is permit 
ted on the question which vvas before the house 
for i{ the debate might proceed, it might continue 
through the day and defeat the prder. This mo 
tion, to entitle it to precedence, must be for tb 
orders generally, and not for any particular one 
and if it be carried on the question, " Whether tb 
house will now proceed to the orders of the day, 
they must be read and proceeded on in the cours 
in which they stand ; 2 Hats. 83 ; for priority c 
order gives priority of right, which cannot b 
taken away but by another special order. 

After these there are other privileged question 
frhicfa will n^quire coii*\AeT^VA«i ^^^lanation* 
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It ^is proper that every parliamentary assembly 
hould have certain forms of question so adapted 
to enable them fitly to dispose of every propo- 
rtion which can be made to tUetn. Such are, I^ 
The previous questioil. 2. To postpone indefi" 
tiitely. 3. To adjourn a question to a definifb 
day.- 4. To lie on the table. * 5. To commits 
6. To amend. The proper occasion for each of 
these (]uestions should be understocSd. 

1. When a^ proposition is moved, which it is 
fiaeless or inexpedient noi^ td express or discuss, 
the pteviouB questioil had been introduced for sup- 
pressing for that ttttie . the motion and its discus- 
sion. 3 Hats: 18^', 189. 

2. But as thb previous question gets rid of it 
only for thidt day, and the. same propositH»n tnay 
fecur tha next day; if they wish to suppress it for 
the whole of that session, they postpone it indefi- 
nitely. SHats* 183. This quashes the proposition 
for that session, as an indefinite adjournment is a 
dissolution, or the continuance of a suit, sine (^e, 
is a discontinuance of it. 

3. When a motion is made which it will be pro- 
per to act on, but information Is Wanted, or some- 
thing more pressing claims the pfeseht time;[ the 
question or debate is adjoufned t6 such (fay Within 
the session as will answer the views oit the house. 
2 Hais, 81. And those ^ho have spdken before 
may not speak again when the adjourned debate is 
resumed. 2 Hats, 73. Sometimes, however, this 
has been abusively used by adjourning it to a day 
beyond th6 session, to get rid of it altogether, acf 
Wtlld be d6ne by an indefinite postponement. , 

4. When the house has something e\«^ vflvv!.\L 
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claiiufl its present attentioD, but would be willii 
to reacrvc in their power to take up a propositi> 
whcuevi-r it shall suit them, they order it to lie 
their tabic, it may then be called for at any tin 

5. If the proposition will want more amei 
ment and digestion than the formalities of t 
house will conveniently admits thev refer it to 
committee. 

6. But if the proposition be well digested, i 
may need but few and simple amendments, i 
especially if these be of leading consequence, t] 
then proceed to consider and amend it themseh 

The senate, in their practice, vary from 1 
regular gradation of forms. Their practice, c( 
paratively with that of parliament^ stands thus 

For the Parliamentary The Senate uses 

Postponement indefinite, Postponement to a da; 

yond the session 
Adjournment, Postponement to a 

within the session. 

Lying on the table, • $ Pos^>onemcnt indefini 

•''*-' Z Lying on the table. 

In their 8th rule, therefore, which declares 1 
while a question is before the senate, no moi 
shall be received, unless it be for the Pr. Qt/., 
to posti)ono, commit, or amend the main quest; 
the term postponement must be understood acci 
ing to their broad use of it, and not in the pai 
mentary sense. Their rule then establishes as 
vilc^ed questions, the previous question, postp< 
ment, commitment, and amendment. 

But it may be asked, have these questions 
privilege among themselves 1 Or are they so e< 
that the common \>r\uci^lc of the *' first mo 
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£iBt put," takes place among them? This will 
need explanation. Their competitions may be as 
follow: 

1. Previous Question and Postpone "j^ In the 1st, 2d, uid 

Commit > 3d daases, and the 
Amend 3 first member of the 

2. .Pos^>one and Previous Question ^ 4th class, the rule 

Commit > ** first moved first 
Amend J put," takes place. 
8. Commit and Previous Question' 

Postpone 

Amend 

4«. Amend and Previous Question' 

Postpone 
Commit 

In the first class, where the P. Q. is first moved, 
the eflfect is peculiar. For it not only prevents 
the after motion to postpone or commit from being 
put to question before it, but also from being put 
after it. For, if the P. Q. be decided affirma- 
tiyelj, to wit, that the M. Q. shall now be put, it 
would of course be against the decision to post- 
pone or commit. And if it be decided negatively, 
to wit, that the M Q. shall not now be put, this 
put» the house out of possession of the M. Q, and 
conaequently there is nothing before them to post- 
pone or commit. So that neither voting for or 
against the P. Q. will enable the advocates for 
postponing or committing to get at their object.— 
Whether it may be amended shall be examined 
hereafter. 

2d class. If postponement be decided afi^rma- 
tively, the proposition is removed from before the 
house, and consequently there ia no ground for 
the Pr» Qtt. commitment, or ameadmefit* B^t^ 
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if deeided negatively, that it shall not be posU 
poned, the M. Q. may then be suppressed by the 
P. Q.J or may be committed, or amended. 

The 3d class is subjiect to the same obeerratioDS 
as the 2d. 

The 4th class. Amendment of the JIf. Q. first 
nxKved^ and afterwards the P. Q., the quesddn of 
amendment shall be first put. 

Amendment and postponement competing, post- 
ponement IS first put, as the equiyalent proposi- 
tion to adjourn the M. Q. would be in parliament 
The reason is that the question for amendment is 
not suppressed by postponing or adjourning the 
M, Q, but remains before the house whenever the 
M. Q. is resumed : and it might be that the occa- 
sion for other urgent business might ~go by, and 
be lost by length of debate on the amendment, if 
the house had it not in their power to postpone 
the whole subject. 

Amendment and commitment. The question 
for conmiitting, though last moved, shall be first 
put : because in truth it facilitiates and befriends 
the motion to amend. Scobell is express. "On 
motion to amend a bill, any one may notwith- 
standing move to commit it, and the question for 
commitment shall be first put." Scob. 46. 

We have hitherto considered the case of two or 
nsore of the privileged questions contending for 
privilege between themselves^ when both were 
moved on the original or M. Q«, but now let us 
suppose one of them to be moved, not on the ori- 
ginal primary question, but on the secondary one, 

jSupposCf a motion lo i^v^we^^commit or amend 
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the Jlf« Q., and that it be moved to suppress that 
motion by putting a previous question on it« This 
is not allowed : because it would embarrass ques- 
tions too much to allow them to be piled on one 
another several stories high ; and the same result 
may be had in a more simple way, by deciding 
against the postponement, commitment or amend- 
nent. 3 Hatt. 81, 2, 3, 4. 

Suppose a motion for the previous question, or 
commitment or amendment of the main question, 
and that it be then moved to postpone the motion 
for the previous question, or for commitment or 
junendment of the main question* 1. It would be 
absurd to postpone the previous question, commit- 
ment or amendment, alone, and thus separate the 
appendage from its principal. Yet it must be 
postponed separately from its original, if at all : 
because the 8th rule of senate says Uiat when a 
main question is before the house no motien slmll 
be received but to commit, amend or pre-question 
the original question, which is the parliamentary 
doctrine also. Therefore the motion to postpone 
Che secondary motion for the previous question, 
or for committing or amending, cannot be receiv- 
ed. 2. This is a piling of questions one on an- 
other, which, to avoid embarrassment, is not al- 
lowed. 3. The same result may be had more 
simply by voting against the previous question, 
commitment or amendment. 

Suppose a commitment moved of a motion for 
the previous question, or to postpone or amend. 
The 1st, 2d and Sd reasons before stated all hold 
good against this. 

Suppose nn amendment moved \o a. Ts:«>V\^Ti ^fsi 
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the previous question. Answer. The previous 
question cannot be amendf:d. Parliamentary usage, 
as well as the 9th rule of the senate, has fixed its 
form to be ** shall the main question be now patl" 
t. cat this instant. And as the present instant is 
but one, it c.'in admit of no modification. To 
change it to to-morrow, or any other moment, is 
without example, and without utility. But sup* 
pose a motion to amend a motion for postpone- 
ment, as to one day instead of another ; or to a 
special, instead of an indefinite time* The useful 
character of amendment gives it a privilege o^at- 
taching itself to a secondary and priyileged mo- 
tion. That is, we' may amend a postponement of 
a main question. So we may amend a conunitmeiit 
of a main question, as by adding, for example, 
^ with instructions to inquire, ^x."" In like man- 
ner, if an anrendment be moved to an amendment, 
it is admitted. But it would not be admitted in 
another degree; to wit, to amend aa- amendment 
to an amendment, of a M. Q. This would lead to 
too much embarrassment. The line must be drawn 
somewhere, and usage has drawn it after the 
amendment to the amendment. The same result 
must be sought by deciding against the amend- 
ment to the amendment, and then moying it again 
as it was wished to be amended. In this form it 
becomes only an amendment to an amendment. 

[When motions are made for reference of the 
same subject to a select committee, and to a stand- 
ing committee, the question on reference to the 
standing committee shall be first put. Rule 35.] 

[In filling a blank with a sum, the largest sum 
shall be first put to l\\e <\VLe«^Aow Vj Wv^V^^wsk 
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of the senate,*] contrary to the rule of parliament, 
which privileges the smallest sum and longest 
time. 5 Grey^ 179. 2 HaU. 8, 83. 3 HaU. 
132, 133. And this is considered to be not in the 
form of an amendment to the question, but as al* 
ternative or successive originals. In all cases of 
tinne or number, we must consider whether the 
larger comprehends the lesser, as in a question to 
what day a iiostponement shall be, the number of 
m committee, amount of a fine, term of an impri- 
sonment, term of irredeemability of a loan, or the 
terminus in quiem, in any other case. Then the 
question must begin a maximo. Or whether the 
lesser includes the greater, as in questions on the 
limitation of the rate of interest, on what day the 
session shall be closed by adjournment, on what 
day the nest shall commence, when an act shall 
commence, or the terminus a quo in any other 
case, where the question must begin a minimo. 
The object being not to begin at that extreme, 
which, and more, being within every man's 
wish, no one could negative it, and yet, if he 
should vote in the affirmative, every question 
for more would be precluded ; but at that extreme 
which would unite few, and then to advance or re- 
cede till you get to a number which will unite a 
bare majority. 3 Grey, 376, 284, 38&. "The 
fair question in this case is not that to which and 
more all will agree, but whether there shall be ad- 
dition to the question." 1 Grey, 365. 

Another exception to the rule of priority is when 
a motion has been made to strike out, or agree to 

* In filling up blankfl, the largest som «»d lon^^ tim« 
abmll he first put. Rule 13. 

n2 
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a paragraph. Motiooi to amead it aie to be pot 
to the question before a vote is taken oq strikJDg 
out, or a^eeing to the whole paragraph. 

But there are sereral questions, which, being 
incidental to ererr one, will take place of eveiy 
one, privileged or not ; to wit, a question of cider 
arising out of any other question, must be decidoi 
before that question. 2 Uais. 88. 

A matter of privilege arising out of any que^ 
tion, or from a quarrel between two members, or 
any other cause, supersedes the consideration of 
the original question, and must be first disposed 
of. 2 Hats. 88. 

Reading papers relative to the question before 
the house. This question must be put before the 
principal one. 2 HaU. 88. 

Leave asked to withdraw a motion. The mle 
of parliament being that a motion made and se- 
conded is in the possession of the house, and can- 
not be withdrawn without leave, the very terms of 
the rule imply that' leave may be given, and con- 
sequently may be asked and put to the questioo, 

SEC, XXXIV. THE PREVIOUS aUESTION, 

When any question is before the house, any 
member may move a previous question, *^ whether 
that question (called the main question) shall now 
be put ?" If it pass in the affirmative, then the 
main question is to be put immediately, and no 
man may speak any thin^ further to it, either to 
add or alter. Memor, in Hakew. 28. 4 Grey^ 27. 

Tiie previous question being moved and second- 
ed, the question from the chair shall be, '^ Shall 
tjfe main question be hoy? ^wx.'V %xA. \^ >2ttfc \aj^\ 
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prevail, the main question shall not then be put* 

This kind of ^question is understood by Mr. 
Hatsell to have been introduced in 1604. 2 Hats* 
80. Sir Henry Vane introduced it. 2 Grey, 113, 
114. 3 Grey, 384. When tbe question was put 
in this form, *' Shall the main question be put V^ 
A. determination . in the negative suppressed the 
main question during the session ; but since the 
words " now put" are used, they exclude it for the 
present only. Formerly indeed only till the pre- 
sent debate was over, 4 Grrey, 43, but now for 
that day and no longer. 2 Grey, 113, 114. 

Before the question ^' Whether the main ques- 
tion shall now be put ?" any person might formerly 
have spoken to the main question, because other- 
wise he would be precluded from speaking to it at 
all. Mem. in Hakew. 28. 

The proper occasion for the previous question, 
is when a subject is brought forward of a delicate 
nature as to high personages, &,c., or the discus- 
sion of which may call forth observations which 
might be of injurious consequences. Then the 
previous question is proposed : and, in the modern 
usage, the discussion of the main question is sus- 
pended, and the debate confined to the previous 
question. The use of it has been extended abu- 
sively to other cases : but in these it has been an 
embarrassing procedure : its uses would be as well 
answered by other more simple parliamentary 
forms, and therefore it should not be favoured, but 
restricted within as narrow limits as possible. 

Whether a main question may be amended after 
the previous qnestion on it has been moved and 
0ocaoded ? 2 Hais. 88, says, if the ^t«v\o\» of^fcv 
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tion has been moved and seconded, and also pio> \'fM 
posed from the chair, (by which he means stitdi 
by the speaker for debate,) it has been doubted 
whether an amendment can be admitted to tha • 
main question. He thinks it may, after the pierif 
ous question moved and seconded ; but not after it 
has been proposed from the chair. In this cue, 
he thinks the friends to the amendment must vole 
that the main question bo not now put ; and tlieo 
move their amended question, which being made 
new by the amendment, is no longer the sime 
which has been just suppressed, and therefore miy 
be proposed as a new one. But this proceeding 
certainly endangers the main question, by dividing 
its friends, some of whom may choose it unamend- 
ed, rather than lose it altogether : while others ef 
them may vote, as Hatsell advises, that the muo 
question be not now put, with a view to move it 
again in an amended form. The enemies of the 
main question, by this manoeuvre to the previou 
question, get the enemies to the amendment added 
to them on the first vote, and throw the friends of 
the main question under the embarrassment of ral- 
lying again as they can. To support his opinion, 
too, he makes the deciding circumstance, whether 
an amendment may or may not be made, to be, 
that the previous question has been proposed from 
the chair. But, as the rule is that the house is in 
possession of a question as soon as it is moved 
and seconded, it cannot be more than possessed of 
it by its being also proposed from the chair. It 
may be said, indeed, that the object of the previ- 
ous question being to get rid of a question, which 
it ia not expedient c^YiouV^V^^vaR.xi'ta^^this object 
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iy be defeated by moving to amend, and, in the 
icussion of that motion, involving the subject of 
e main question. But so may the object of the 
3vious question be defeated, by moving the 
tended question, as Mr. Hatsell proposes, after 
3 decision against putting the original question. 
5 ackowledges, too, that the practice has been 
admit previous amendments, and only cites a 
w late instances to the contrary. On the whole, 
(hould think it best to decide it ab inconvenien- 
to'wit: which is most inconvenient, to put it 
the power of one side of the house to defeat a 
Dposition by hastily moving the previous ques- 
in, and thus forcing the main question to be put 
lamended ; or to put it in the power of the other 
le to force on, incidentally at least, a discussion 
[lich would be better avoided? Perhaps the la«t 
the least inconvenience ; inasmuch as the speak- 
', by confining the discussion rigorously to the 
aendment only, may prevent their going into the 
ain question, and inasmuch also as so great a 
x>portion of the cases in which the previous 
aestion is called for, are fair and proper subjects 
r public discussion, and ought not to be obstruct- 
i by a formality introduced for questions of a pe* 
aliar character. 

SEC. XXXV ^AMENDMENTS. 

On an amendment being moved, a member. who 
as spoken to the main question may speak again 
> the amendment. Scab. 23. 

If an amendment be proposed inconsistent with 
ne already agreed to, it is a fit ground for its re* 
action bj the house ; but not within the compe- 
lled (^ the speaker to auppTem ^ *\i ^^' "^^"^^ 



t^pdDSi order. For vere be pefitled to 
qoestiom of coosistenee within tlie Tortez of 
der, he might usurp m negatiTe oa importuit 
dificatioiis, and suppress, instead of sabserringil 
legislative will. 

Ameadmeots may be made so as totally to iltal| 
the nature of the proposition, and it is aw^d! 
getting rid of a proposition by making it beua 
sense different from what it was intended by thi 
movers, so that they rote against it themael? eii S 
Hais. 79. 4, 82, 84. A new bill may be ingnflel 
by way of amendment on the words ** Be itenaei 
ed, dec.'' 1 Grey, 190, 192. 

If it be proposed to amend by leaving oat cei> 
tain words, it may be moved as an amendment ti 
this amendment to leave out a part of the wori 
of the amendment, which is equivalent to leavioj 
them in the bill. 2 Hais. 80, 9. The parliam^ 
tary question is, always, whether the words shal 
stand part of the bill ? 

When it is proposed to amend by inserting i 
paragraph, or part of one, the friends of the pan 
graph may make it as perfect as they can by amend 
montfl, before the question is put for inserting it 
If it be received, it cannot be amended afterwudfl 
in the same stage ; because the house has, on i 
vote, agreed to it in that form. In like manne 
if it is proposed to amend by striking out a para 
grnph, the friends of the paragraph are first ti 
miikn it as pcirfect as they can by amendmente 
bcforn the question is put for striking it out. 1 
on the question it be retained, it cannot be amend 
od afterwards : because a vote against striking ou 
jf rqnivalont to a vole QLg;cee\w\^VA \\.\tl that form 

Irhcn it is moved to wh^tA^ Vj %\.f^YM^« 
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wordSy and inserting others, the manner of 
Lting the question is first to read the whole pas* 
{e to be amended as it stands at present, then the 
qrds proposed to be struck out, next those to be 
lerted, and lastly the whole passage as it will be 
len amended. And the question, if desired, is 
s»i to be divided, and put first on striking out. 
carried, it is next on inserting the words pro- 
sed. K that be lost, it may be moved to insert 
lers. 2 Hats. 80, 7. 

A motion is made to amend by striking out cer- 
n words and inserting others in their place, which 
negatived. Then it is moved to strike out the 
ne words, and to insert others of a tenor en- 
ely different from those first proposed. It is 
gratived. Then it is moved to strike out the 
me words and insert nothing, which is agreed 
All this is admissible ; because to strike out 
d insert A, is one proposition. To strike out 
d insert B, is a different proposition. And to 
:ke out and insert nothing, is still different. 
ad the rejection of one proposition does not pre- 
ade the offering a different one. Nor would it 
lange the case were the first motion divided by 
itting the question first on striking out, and that 
^gatived. For as putting the whole motion to 
te question at once would not have precluded^ 
le putting the half of it cannot do it.""" 

* In the case of a division of the question and a decision 
;afai8t striking out, I advance doubtingly the opinion here 
qpressed. I find no authority either way ; and I know it 
my be viewed under a different aspect It may be thought 
lat, having decided separately not to strike out the passage, 
16 Mine question for striking out casmot be put over again» 



But if it had been carried affirmatiTely to atriks 
out the words and to insert A, it could not after- 
wards be permitted to strike out A, and insert & 
The mover of B should hare notified, while the 
insertion of A was under debate, that he would 
move to insert B. In which case those who pre- 
ferred it would join in rejecting* A. 

After A is inserted, howerer, it may be mored 
to strike out a portion of the original paragraph, 
comprehending A, provided the coherence to be 
struck out be so substantial as to make this effec- 
tively a different proposition. For then it is re- 
solved into the common case of striking out a 
paragraph after amending it. Nor does any thiog 
forbid a new insertion, instead of A and its cohe- 
rence. 

In senate, January 25, 1798, a motion to post- 
pone until the second Tuesday in February some 
amendments proposed to the constitution ; the 
words, " until the second Tuesday in February," 
were struck out by way of amendment. Then it 
was moved to add, *' until the first day of June/ 
Objected that it was not in order, as the question 
should be first put on the longest time ; therefore, 
after a shorter time decided against, a longer can- 
not be put to question. It was answered that this 
rule takes place only in filling blanks for time. 
But when a specific time stands part of a motioD, 
that may be struck out as well as any other part 

though with a view to a different insertion. Still I think it 
more rcaBonable and convenient to consider the striking ooti 
and insertion, as forming one proposition ; but should readill^ 
yield to any evidence that the contrary is the practioB in psr- 
liament 
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>f the motion ; and when struck out, a motion 
nay be received to insert any other. In fact, it 
s not until they are struck out, and a blank for 
the time thereby produced, that the rule can be- 
2[in to operate, by receiving all the propositions 
for different times, and putting the questions suc- 
cessively on the longest. Otherwise it would be 
in the power of the mover, by inserting originally 
I short time, to preclude the possibility of a long- 
sr. For till the short time is struck out, you cannot 
insert a longer ; and if, after it is struck out, you 
cannot do it, then it cannot be done at all. Sup- 
[K>se the first motion had been to amend by strik- 
ing out " the second Tuesday in February," and 
inserting instead thereof " the first of June," it 
pirould have been regular, then, to divide the ques- 
tion, by proposing first the question to strike out, 
md then that to insert. Now this is precisely the 
effect of the present proceeding ; only instead of 
one motion and two' questions, there are two mo- 
tions and two questions, to effect it : the motion 
being divided as well as the question. 

When the matter contained in two bills might 
be better put into one, the manner is to reject the 
one, and incorporate its matter into another bill 
by way of amendment. So if the matter of one 
bill would be better distributed into two, any part 
may be struck out by way of amendment, and put 
into a new bill. If a section is to be transposed, 
a question must be put on striking it out where 
it stands, and another for inserting it in the place 
desired. 

A bill passed by the one house with blanks. 
These may be filled up by the other by way of 
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amendments, retorned to the first, as such, and 
passed. 3 Hats. 83. 

The number prefixed to the section of a bill, 
being merely a Hiarginal indication, and no put 
of the text of the bill, the clerk regulates that— 
the house or committee is only to amend the text 

SEC. XXXVI.— DIYISIOH OF THS aUESTION. 

If a question contains more parts than one, it 
may be divided into two or more questions. Mem» 
in HaJcew. 29. But not as the right of an indivi- 
dual member, but with the consent of the house. 
For who is to decide whether a question is coiQ- 
plicated or not ? where it b complicated ? into 
how many propositions it may be divided ? The 
fact is, that the only mode of separating a compli- 
cated question is by moving amendments to it; and 
these must be decided by the house, on a ques- 
tion : unless the house orders it to be divided : as 
on the question, Dec. 2, 1640, making void the 
election of the knights for Worcester, on a motion 
it was resolved to make two questions of it, to 
wit, one on each knight. 2 Hats. 85, 86. So 
wherever there arc several names in a question, 
they may be divided and put one by one. 9 (rrejf, 
444. So 1729, April 17, on an objection that a 
question was complicated, it was separated by 
amendment. 2 Hats. 79. 

The soundness of these observations will be 
evident from the embarrassments produced by the 
12th rule of the senate, which says, "if the ques- 
tion in debate contain several points, any member 
may have the same divideil." 

1798, May 30, the alien bill in quastwconmnittcc. 
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To a section and proviso in the original, had been 
odded two new provisos by way of amendment. 
On a motion to strike out the section as amended, 
the question was desired to be divided. To do 
this it must be put first on striking out either the 
former proviso, or some distinct member of the 
section. But when nothing remains but the last 
member of the section and the provisos, they can- 
not be divided so as to put. the last member to 
question by itself; for the provisos might thus be 
left standing alone as exceptions to a rule when 
the rule is taken away ; or the new provisoes 
might be left to a second question, after having 
been decided on once before at the same reading ; 
which is contrary to rule. But the question must 
be on striking out the last member of the section 
as amended. This sweeps away the exceptions 
with the rule, and relieves from inconsistence. — 
A question to be divisible, must comprehend points 
so distinct and entire, that one of them being taken 
away, the other may stand entire. But a proviso 
or exception, without an enacting clause, does not 
contain an entire point or proposition. 

May 31. The same bill being before the senate. 
* There was a proviso that the bill should not extend, 
1. To any foreign minister ; nor 2. To any person 
to whom the president should give a passport ; nor 
3. To any alien merchant conforming himself to 
such regulations as the president shall prescribe ; 
and a division of the question into its simplest ele- 
ments was called for. It was divided into 4 parts, 
the 4th taking in the words " conforming himself," 
&c. It was objected that the words " any alien 
merchant" could not be separated from their modi» 
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fying words '^conforming," &c.y because these 
words, if left by themselves, contain no substan- 
tive idea, will make no sense. But admitting that 
the divisions of a paragraph into separate que» 
tions must be so made as that each part may stand 
by itself, yet the house having, on the question, 
retained the two first divisions, the words ''any 
alien merchant" may be struck out, and their modi- 
fying words will then attach themselves to the pre- 
ening description of persons, and beconie a modi- 
fication of that description. 

When a question is divided, after the question 
on the 1st number, the 2d is open to debate and 
amendment : because it is a known rule that a 
person may rise and speak at any time before the 
question has been completely decided, by putting 
the negative as well as affirmative side. But the 
question is not completely put when the vote has 
been taken on the first member only. One half 
of the question, both affirmative and negative, re- 
mains still to be put. See Execvt, Journ. June 
•25, 1795. Tlie same decision by President Adams. 

SKC. XXXVII.— CO-BXISTING QUESTION. 

It may bo asked whether the house can be in 
possession of two motions or propositions at the 
■amo timo I So that, one of them being decided, 
tht» othor goes to question without being moved 
ant>w t Tho aiiswt^r must be special. When a 
question is interrupted by a vote of adjournment, 
it is thereby removed from before the house, and 
does not stand ipso facto before them at their next 
meeting : but must come forward in the usual way. 
So, U'Jien it is inlertupVeA Vj \\ve ox^ex ^l\5^a, day. 
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"Sucb other privileged questions also as dispose of 
the main queetion (e. g. the previous question, 
|>ostponement or commitment) remove it from be- 
fore the house. But it is only suspended by a mo- 
tion to amend, to withdraw, to read papers, or by 
a question of order or privilege, and stands again 
before the house when these are decided. None 
but the class of privileged questions can be brought 
forward while there is another question before the 
house, the rule being that when a motion has been 
made and seconded, no other can be received, ex- 
cept it be a privileged one. 

SEC. XXXVIII. EQUIVALENT aUESTIONS. 

If, on a question for rejection, a bill be retained, 
it passes of course to its next reading. Hakew* 
141. Scobi42. And a question for a second read- 
ing, determined negatively, is a rejection without 
farther question. 4 Grey, 149. And see Elsynge^s 
Memor, 42, in what cases questions are to be taken 
for rejection. 

Where questions are perfectly equivalent, so 
that the negative of the one amounts to the affirm- 
ative of the other, and leaves no other alternative, 
the decision of the one concludes necessarily the 
other. 4 Grey, 157. Thus the negative of striking 
out amounts to the affirmative of agreeing ; and 
therefore to put a question on agreeing after that 
on striking out, would be to put the same question 
in eJQTect twice over. Not so in questions of amend- 
ments between the two houses. A motion to re- 
cede being negatived, does not amount to a posi- 
tive vote to insist, because there is another alter- 
native^ to wit, to adhere* 

o2 
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A bill originating in one house, is passed by the 
other with an amendment. A motion in the ori- 
ginating house to agree to the amendment is ne- 
gatived. Does there result from this a vote o£ 
disagreement, or must the question on disagree- 
ment be expressly voted ? The questions respect- 
ing amendments from another house ar«, 1st to 
agree ; 2d, disagree ; 3d, recede ; 4th, insist ; 5th, 
adhere. 

1. To agree.^ "> Either of these concludes the other 

2. To disagree, y necessarily, for the positive of either 

is exactly the equivalent of the ne- 
gative of the other, and no other alternative re- 
mains. On either motion amendments to the 
amendment may be proposed ^ e. g, if it be moved 
to disagree, those who are for the amendment have 
a right to propose amendments, and to make it as 
perfect as they can, before the questicm of dis- 
agreeing is put. 

3. To recede. "J You may then either insist or adhere. 

4. <ro insist. V '■ recede or adhere. 

5. To adhere. 3 recede or insist. 

Consequently the negative of these is not equiva- 
lent to a positive vote, the other way. It doos not 
raise so necessary an implication as may authorise 
the secretary by inference to enter another vote ; 
for two alternatives still remain, either of which 
may be adopted by the house. 

SEC. XXXIX. ^THE UUESTION. 

The question is to be put first on the affirma- 
tive side, and then on the negative. 

After the speaker has put the affirmative part of 
the question, any mem\>^x -wYv^c^ V^^ not spoken be- 
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»ie to the question, may rise and speak before 
le negative be put. Because it is no full ques- 
on till the negative part be put. Scob. 23. 2 
tats. 73. 

But in small matters, and which are of course, 
ach as receiving petitions, reports, withdrawing 
lotions, reading papers, ^. the speaker most 
ommoaly supposes the consent of the house 
^here no objection is expressed, and does not 
;iye them the trouble of putting the question for- 
aally. Scob. 22. 2 Hats. 87. 2. 87. 5 Grey, 129. 
\ Grey, 801. 

SEC. XL. BILLS, THIRD READING. 

To prevent bills from being passed by surprise, 
he house by a standing' order, directs that they 
(hall not be put on their passage before a fixed 
lour, naming one at which the house is commonly 
\ill. Hdkew. 153. 

[The usage of the senate is not to put bills on 
iheir passage till noon.] ' 

A bill reported and passed to the third reading 
cannot on that day be read the third time and 
passed. Because this would be to pass on two 
readings in the same day. 

At the third reading the clerk reads the bill 
md delivers it to the speaker, who states the title, 
that it is the third time of reading the bill, and 
the question will be whether it shall pass ? For- 
merly the speaker, or those who prepared a bill, 
prepared also a breviate or summary statement of 
its contents, which the speaker read when he de- 
clared the state of the bill, at the several read- 
ings. Sometimes, however, he read the bill il^elf^ 
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especially on its passage. Hahew. 186, 187, 153. 
Coke. 22, 115. Latterly, instead of this, he, at 
the third reading, states the whole contents of the 
bill verbatim, only instead of reading the forma] 
parts, '^ Be it enacted," &k;. he states that " the 
preamble recites so and so— the 1st section enacts 
that, &;c.; the 2d section enacts," ^cc. 

[But in the senate of the United States, both of 
these formalities are dispensed with ; the bre?iate 
presenting but an imperfect view of the bill, and 
being capable of being made to present a falise one : 
and the full statement being a useless waste o/ 
time, immediately after a full reading by the 
clerk ; and especially as every member has a print* 
ed copy in his hand.] 

A bill on the third reading is not to be com- 
mitted for the matter or body thereof; but to re- 
ceive some particular clause or proviso, it hath 
been sometimes suffered, but as a thing very un- 
usual, Hdkew. 156; thus, 27 EL 1584, a bill was 
committed on the third reading, having been for- 
merly committed on the 2d, but is declared not 
usual. D^Ewes, 337. coL 2, 414. coZ. 2. 

When an essential provision has been omitted, 
rather than erase the bill, and render it suspicious, 
they add a clause on a separate paper, engrossed 
and called a rider, which is read and put to the 
question three timeg. Elsynge's Memorials, 59. 
6 Grey, 335. 1 Blackst. 183. For examples of 
riders, see 8 Hats. 121, 122, 124, 126. Every 
one is at liberty to bring in a rider without asking 
leave. 10 6rrey, 52. 

It is laid down as a general rule, that amend- 
ments proposed ^iV VW ?i^<tQwd reading shall be 



BILLS, THIRD READING. 166 

^ice read, and those propoeed at the third redd- 
le ^' thrice read ; as also all amendments from the 
klier house. Town. col. 19, 23, 24, 25 26, 27, 28. 

It is with great and almost invincible reluc- 
dmce, that amendments are admitted at this read- 
ing, which occasion erasures or interlineations. 
fiometimes a proviso has been cut off from a bill; 
sometimes erased. 9 Grrey^ 518. 

This is the proper stage for filling up blanks ; 
5)r if filled up before, and now altered by erasure, 
.t would be peculiarly unsafe. 

At this reading the bill is debated afresh, and 
Tor the most part is more spoken to, at this time, 
than on any of the former readings. Hakew. 153* 

The debate on the question whether it should 
be read a third time ? has discovered to its friends 
and opponents the arguments on which each side 
relies, and which of these appear to have influ- 
ence with the house ; they have had time to meet 
them with new arguments, and to put their old 
ones into new shapes. The former vote has tried 
the strength of the first opinion, and furnished 
grounds to estimate the issue ; and the question 
now offered for its passage, is the last occasion 
which is ever to be offered for carrying or reject- 
ing it. 

When the debate is ended, the speaker, holding 
the bill in his hand, puts the question for its pas- 
sage, by saying, "gentlemen, all you who are of 
opinion that that this bill shall pass, say ay," and 
after the answer of the ayes, " all those of the con- 
trary opinion say no." — Hakew. 154. 

After the bill is passed, there can be no further 
alteration of it in any point. Hakew. 15^. 
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fCC. XU. 9ITEI03r OF TBB ■OCIE. 

I 

Tbe affimaxJTe and ne^atire of the quBBtM 
bariog licen both pat ud aosv-ered, the ipeikff 
declares whether the Teas or nars hare it br tke 
•ound, if he be himself satisfied, and it standia 
the judgment of the house. But if he be nol 
himself satisfied which rmce is the greater, oi H 
before any other member comes into the hooM 
or before any new motion made, (fioir it is too lift 
after that,) any member shall rise and declare bin 
self dissatisfied with the speaker*s decision, the 
the speaker is to divide the house. Scob, 24 
Hats. 140. 

When the House of Commons is divided, tli 
one party goes forth, and the other remains in tt 
house. This has made it impcHtant which ^ 
forth and which remain ; because the latter gai 
all the indolent, the indifllrent, and inattentivc- 
Tlunr ^ancriil rule, therefore, is, that those wl 
jUfive their vote for the preservation of the orde 
of the houHC, shall stay in ; and those who arc f 
introducing any new matter or alteration, or pr 
cueding contrary to the established course, are 
go out. Hut this rule is subject to many exce 
tiouH and modifications. 2 Hats, 134. 1 Rta 
p. a^fol. 02. Scob. 43, 52. Co. 12, 116. D'Em 
R{)li,*fioL 1. Mem. in Hakew. 25, 29, as will a 

imar by the following statement of who go forti 
Petition that it be received,* - > . 
Read, - - . . ^Ayes. 

liio on the table, - - / ^ 

U(JjtHited after refusal to lie on table, J ^^* 
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Referred to a committee, or farther } a ^^g 
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proceeding, 

^ill, that it be brought in. 

Read first or second time, 

Engrossed or read third time, \ Ajes. 

Proceeding on every other stage, 

- Committed, - . - 

"^o committee of the whole, 

^o a select committee, 

^t^port-of bill to lie on table, 

Se now read, - - • - 

Be taken into consideration three 

months hence, 

Amendments be read a second time. 

Clause offered on report of bill be read "| a^ 

second time, - - ' l 

For receiving a clause, - s 834 

With amendments be engrossed, J 395 

That a bill be now read a third time, Noes. 398 

Receive a rider, - " ' ^ ^^^ 

Pass, - - - - >Aycs.259 

Reprinted, - - - J 

Committees. That A take the chair, " 

To agree to the whole or any part 

of report, -• - . 
That the house do now resolye into 
committee, - - . 
Speaker. That he now leave the chair, 
* after order to go into committee. 
That he issue warrant for a new 
writ, . - - - 
Member. That none be absent with- 
out leave, - - - - J 
Witness. That he be further examined, Ayes. 344 
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Previous qucatioo, - - - Ni 
BlankB. That they be filled 

largest sum. 
Amendments. That words stand part 
Lords. That their amendment be read } ^ 
a second time, - - - j ^ 
Messenger be received, • - i 
Orders of day to be now read, if be- > A; 
fore 2 o'clock, - - ~ y 
If after 2 o'clock, - - - N< 
Adjournment. Till the next sitting^ . 
day, if before 4 o'clock, - ^ • 
If after 4 o'clock, - - • N( 
Over a sitting day, (unless a pre- > a 
vious resolution. - - ^ • 
Over the 30th of January, - Ni 

For sitting on Sunday, or any other > *. 
day, not being a sitting day, ^ • 

The one party being gone forth, the 
names two tellers from the affirmative, s 
from the negative side, who first count tl 
ting in the house, and report the numbc 
speaker. Then they place themselves wi 
door, two on each side, and count those w 
forth) as they come in, and report the nu 
the speaker. JIfem, in Haketd. 26. 

A mistake in the report of the tellers 
recti flod after the report made. 2 Hats. 1< 

[But in both houses of congress all thes 
cacirs are avoided. The ayes first rise 
counted, standing in their places, by th 
dent or speaker. Then they sit, and the c 
and are counted in like manner.] 



Division op the house. i69 

[In senate, if they be equally divided, the vice- 
president announces his opinion, which decides.] 

[The constitution, however, has directed that 
''^the yeas and nays of the members of either 
bouse on any question shall, at the desire of one- 
Cfth of those present, be entered on the journal." 
^nd again, that in all cases of reconsidering a 
l>ill, disapproved by the president, and returned 
ivith his objections, **the votes of both houses 
shall b6 determined by yeas and nays, and the 
names of the persons voting for and against the 
bill, shall be entered on the journals of each house 
respectirelyi"] 

[By the 16th and 17th rules of the senate, when 
the yeas and nays shall be called for by one-fifth 
df the members present, each member called upon 
shall, unless for special reasons he be excused by 
the senate, declare, openly and without debate, his 
assent or dissent to the question. In taking the 
yeas and nays, and upon the call of the house, the 
names of the members shall be taken alphabeti- 
cally.) 

[When the yeas and nays shall be taken upon 
imy question, in pursuance of the above rule, no 
member shall be permitted, under any circum- 
stances whatever, to vote after the decision is an- 
nounced from the chair.] 

[When it is proposed to take the vote by yeas 
and nays, the president or speaker states that *^ the 
question is whether, e. g. the bill shall pas»? that 
It is proposed that the yeas and nays shall be en- 
tered on the journal. Those therefore, who desire 
it will rise«" If he Snds and declares that one-fifth 
have risen, he then states that '^ those v9\!lo «x^ q1 

p 
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opinion that the bill shall paae, are to amwerii 
the affirmative ; thoae of the cootzaiy opinioo ii 
the negative." The clerk then caUs oTer the nama 
alphabetically, notes the yea or nay of each, ui 
gives the list to the president or qieaker, who do- 
clares the result. In senate, if there be an eqni 
division, the secretary calls on the ▼ice-preflidflilt» 
and notes his affirmative or negative, which be- 
comes the decision of the house.] 

In the house of commons, eveiy member mort 
give his vote the one way or the other. Seek. Si 
As it is not permitted to any one to withdraw wbc 
is in the house when the question is put, nor ii 
any one to be told in the division who was not in 
when the question was put. 2 Hois. 140. 

This last position is always true when the vod 
is by yeas and nays ; where the negati¥e as «d 
as affirmative of the questiim is stated by the pie 
sident at the same time, and the vote of both side 
begins and proceeds pari passu. It is true ak 
when the question is put in the usual way, if tht 
negative has also been put. But if it has not, tb 
member entering, or any other member, ma; 
speak, and even propose amendments, by whid 
the debate may be opened again, and the questioi 
be greatly deferred. And as some who have ai 
swered ay, may have been changed by the ne^ 
arguments, the affirmative must be put over agaii 
If, then, the member entering may, by speaking 
few words, occasion a repetition of the questioi 
it would be useless to deny it on his simple ca 
for it. 

While the house is telling, no member ma 
9peakf or move out oi \i\a v^v^\ l<st >£ ^ny mii 
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e suspected, it must be told again. Mem. 
kew. 26. 2 Hats. 143. 
ly difficulty arises in point of order during 
rision, the speaker is to decide perempto- 
ibject to the future censure of the house if 
ar. He sometimes permits old experienced 
3rs to assist him with their advice, which 
o, sitting in their seats, covered, to avoid 
pearance of debate ; but this can only be 
he speaker's leave, else the division might 
veral hours. 2 Hats. 14l*S. 
I voice of the majority decides. For the lex 
8 partis is the law of all councils, elections, 
where not otherwise expressly provided. 
9. 93. But if the house be equally divided^ 
>er presumatur pro negante ;" that is, the 
' law is not to be changed but by a majority. 
r. col. 134. 

t in the senate of the United States, the 
resident decides, when the house is divided. 
U. S. I. 3.] 

en, from counting the house, on a division, 
3ars that there is not a quonim, the matter 
ues exactly in the state in which it was be» 
le division, and must be resumed at that 
3n any future day. 2 Hats. 126. 
6, May 1, on a question whether a member 
f said yea, may afterwards sit and change 
nion ? a precedent was remembered by the 
)r, of Mr. Morris, attorney of the wards in 
la. who in like case changed his opinion. 
in Hakew. 27. 
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After tbe biZ hftf piiTwf, and not bdbi 
title mar be uncDdc^L and k to be fixed 
qnecboo : and the bill is tkn sent to the 
boose. 

[When a qiiesti<» has been once made, ai 
lied in tbe affinnatiTe or negatire, it ahall 
order lor anj member of tbe ma|oritT to m 
tbe reconsideration thereof, bat no motion 
reconsideration of any fole shall be in ordc 
a bill, resolution, message, report, amendm 
motion upon which the vote was taken, aha 
gone out of the poaaession of the senate, an 
ing their decision ; nor shall any motion for 
sideration be in order, unless made on thi 
day on which the vote was taken, or with 
two next days of actual session of the senate 
after.* Rule 20.] 

[1708, Jan. A bill on its second reading 
amended, and on the question whether it si 
read a third time, negatived, was restorer 
decision to reconsider that question. He 
votes of negative and reconsideration, lik< 
tiv(! and negative quantities in equation, c 
one another, and are as if they were exp 
from the journals. Consequently, the bill i 
for nmondmcnt, just so far as it was the nc 
procoding the question for the third reading 
in to suy, all parts of the bill are open for a 
mcnf, except those on which votes have be 

• Thii part of the Rule has been added since the 
WM roinimcd, 
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fe^^eady taken in its present stage. So, also, it may 
fc^ recommitted.] 

* [The rule permitting a reconsideration of a 
^JQestion, affixing to it no limitation of time or 
^siicumstance, it may be asked whether there is no 
limitation ? If, after the vote, the paper on which 
it is passed has-been parted with, there can be no 
reconsideration : as if a vote has been for the pas- 
sage of a bill, and the bill has been sent to the 
other house. But where the paper remains, as on 
a bill rejected; when, or under what circumstances 
does it cease to be s\isceptible of reconsideration? 
Iliis remains to be settled; unless a sense that 
the right of reconsideration is a right to waste the 
time of the house in repeated agitations of the 
same question, so that it shall never know when a 
question is done with, should induce them to re- 
roim this anomalous proceeding.] 

In parliament, a question once carried, cannot 
be questioned again, at the same session ; but must 
stand as the judgment of the house. Totons. col, 
67. Mem. in Hakew. 33. And a bill once re- 
jected, another of the same substance cannot be 
brought in again the same session. Hakew, 158. 
6 Cfreyj 392. But this does not extend to prevent 
putting the same question in different stages of a 
bill ; because every stage of a bill submits the 
whole and every part of it to the opinion of the 
house, as open for amendment, either by insertion 
or omission, though the same amendment has been 
accepted or rejected in a former stage. So in re- 
ports of committees, e.g, report of an address, the 

* Th« Rule now fixes a Imiitfttioii. 
p8 
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same question is before the house, and open ibr 
free discussion. Towfu. coL 26. 2 \ffate. 98, 100, 
101. So orders of the house, or instructions to 
committees, may be discharged. So a bill, begon 
in one house, and sent to the other, and there re- 
jected, may be renewed again in that other, passed 
and sent back. lb. 92. 2 Hats. 161. Or if, instead 
of being rejected, they read it once and lay it aside, 
or amend it, and put it off a month, they may (ff- 
der in another to the same effect, with the same or 
a different title. Hakew. 97, 98. 

Divers expedients are used to correct the effects 
of this rule ; as by passing an explanatory act, if 
any thing has been omitted or ill expressed, S 
Hats. 27 8„ or an act to enforce, and ix^e more 
effectual an act, d^. or to rectify mistakes in an act, 
inc. or a cpnunittee on pne bill may be instructed 
to receive a clause to rectify the mistakes of 
another. Thus, June 24, 1685, a clause was in- 
serted in a bill for rectifying a mistake committed 
by a clerk in engrossing a bill of supply. 2 HaU' 
194, 6. Or the session may be closed for one, 
two, three, or more days, and a new one com- 
menced. But then all matters depending mustbe 
finished, or they fall, and are to begin de novo. 
2 Hats* 94, 98. Or a part of the subject may bp 
taken up by another bill, or taken up in a jdiiSer- 
ent way. 6 Grey^ 304, 316. 

And in cases of the last magnitude, this rule 
has not been so strictly and verballj observed as to 
stop indispensable proceedings altogether. 2 ITaif. 
92, 98. Thus when the address on the preliqunar 
ries of peace in 1782 had been lost by a majority 
of oney on acco\^ii\ of the importance of the ques- 
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and «mallneis of the majority, the same ques- 
i^Miy in substance, though with some words not in 
He first, and which might change the opinion of 
KHne members, was brought on again and carried; 
te the motives for it were thought to outweigh the 
objection of form. 2 HcOs. 99, 100. 

A second bill may be passed to continue an act 
of the same session ; or to enlarge the time limit- 
ed for its execution* 2 Haia. 95, 98. This is not 
in contradiction to the first act* 

SEC. XLIY.— -BILLS SSITT TO THE OTHER HOUSE. 

[All bills passed in senate, shall, before they 
are sent to the house of representatives, be exa- 
mined by a committee, consisting of three mem- 
bers, whose duty it shall be to examine all bills, 
amendments, resolutions, or motions, before they 
go out of the possession of the senate, and to make 
report that they are correctly engrossed ;/ which 
report shall be entered on the journal. Rule 33.] 

A bill from the other house is sometimes order- 
ed to lie on the table. 2 Hats. 97. 

When bills, passed in one house and sent to 
the other, are grounded on special facts requiring 
proof, it is usual, either by message, or at a con- 
ference, to ask the grounds and evidence; and this 
evidence, whether arising out of papers, or from 
the examination of witnesses, is immediately com- 
municated* 3 Hai8. 48. 

SEC. XLV.' — AMENDMENTS BETWEEN THE HOUSES^ 

When either house, e.g. the house of commons, 
send a bill to the other, the other may pass it with 
amendments. The regular progression in this case 
isy that the coinmons disagree to the ajpendment ; 
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the lords insist on it ; the commonB insist on their 
disagreement; the lords adhere to their amend- 
ment; tlte commons adhere to their disagree- 
ment. The term of insisting may be repeated n 
often as they choose to keep the question open* 
But the first adherence by either fenders it neces- 
sary for the other to recede or adhere also ; when 
the matter is usually suffered to fall. 10 Grefft 
148. Latterly, however, there are instances e£ 
their having gone to a second adherence. There 
must be an absolute conclusion of the subject 
somewhere, or otherwise transactions between the 
houses would become endless. 3 Hats. 268, 270. 
The term of insisting, we are told, by Sir John 
Trevor, was then (1679) newly introduced into 
parliamentary usage, by the lords. 7 Cfrey, 94L 
It was certainly a happy innovation, as it multi- 
plies the opportunities of trying modifications 
which may bring the houses to a concurrence. 
Either house, however, is free to pass over the 
term of insisting, and to adhere in the first in* 
stance. 10 Grey^ 146. But it is not respectful 
to the other. In the ordinary parliamentary coursei 
there are two free conferences at least before to 
adherence. 10 Grepy 147. 

Either house may recede from its amendment 
and agree to the bill; or recede from their dis- 
agreement to the amendment, and agree to the 
same absolutely, or with an amendment. For here 
the disagreement and receding destroy one an- 
other, and the subject stands as before the dis- 
agreement. EUynger 23, 27. 9 Greyj 476. 

But the house cannot recede from, or insist on 
its own amendment, mlVi «xv %mendment : for the 
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mam»reBaon that it cannot send to the other house 
9n amendment to its own act after it has passed 
the act. 'fhey may modify an amendment from 
the other house by ingrafting an amendment on 
it, because they have never assented to it; but 
they cannot amend their own amendment, because 
they have, on the question, passed it in that form. 
9 Cfreyj 863. 10 Grey, 240. In senate, March 
20, 1796. Nor where one house has adhered to 
their amendment, and the other agrees with an 
amendment, can the first house depart from the 
form which they have fixed by an adherence. 

Id the case of a money bill, the lords' proposed 
juseBd^eiits, become, by delay, confessedly ne- 
eessary* The commons however refused them, as 
infringing on iheir privil^e a^ to money bills ; 
but they offered themselves to add to the bi]l a 
proviso to the same effect, which had no coher- 
ence with the lords' amendments; and urged that it 
was an expedient warranted by precedent, and not 
unparliamentary in a case become impracticable, 
and irremediable in any other way. 3 Hats. 256, 
266, 270, 271. But the lords refused, and the 
>jjl was lost. 1 Chand, 288. A like case, 1 
Cfand. 31 1» So the commons resolve that it is 
Y ipjEgrliamentajy to strike out at a conference any 
•.ning in a bill which hath been agreed and passed 
by both houses. 6 Grey, 274. 1 Chand. 312. 

A motion to amend an amendment from the 
other house, takes precedence of a motion to agree 
or disagree. 

A bill originating in one house is passed by the 
other with an amendment. 

The originating house agrees to their amend* 
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an amHMlBKiit. Tkeotker an^ifnel 

their UBeiidment with mm anmdiBeBt; thit baij 
ODlf ia the 2d and not the 3d degree. Fer,a8 1 
the amendinfr hooae, the first amendmeiit wit 
whieb thej passed the bill, is a part ci its teit 
it is the ooIt text thej hare agreed to. Hi 
aoieiidiiiefit to that text hj the onginatiiig boas 
therefore, is cnlj in the 1st degree, and the amsii 
ment to that again hr the amending hcHise is ce 
in the 2d, to wit, an amendment to an amen 
ment, and so admissible. Jost so, when, on 
bill from the originating hooae, the other, at i 
2d reading, makes an amendment; mi the < 
reading this amendment is become the text of ti 
billy and if an amendment to it be mored, i 
amendment to that amendment may also beraon 
as being only in the 2d degree. 

SBC. XLVI.^-COHFSSBnCfiS. 

It is on the occamon of amendments betwei 
the houses that conferences are usually asket 
but they may be asked in all cases of differen 
of opinion between the two houses on matters d 
pending between them. The request of a conft 
enco, however, must always be by the hou 
which is possessed of the papers. 3 Hats. 9 
I Grey, 425. 

Conferences may be either simple or free. I 
a oonfornnco simply, written reasons are prepar< 
by the house asking it, and they are read and d 
livorod without debate to the managers of tl 
other house at the conference ; but are not the 
to be answered. 4 Chey, 144. The other houi 
tbenf if latitfied^ ^vot^ VXi^i^^b^ta t^i^aetor 
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say nothing : if not satisfied, thej resolve them 
BOt satisfactory, and ask a conference on the sub- 
ject of the last conference, where they read and 
deliver in like manner written answers to those 
reasons. 3 Grey^ 183. They are meant chiefly 
to record the justification of each house to the na^ 
tion at large, and to posterity, and in proof that 
the miscarriage of a necessary measure is not im- 
putable to them. 3 Greyy 255. At free confer- 
ences, the managers discuss, viva voce and freely, 
and interchange propositions for such modifica- 
tions as may be made in a parliamentary way, and 
may bring the sense of the two houses together. 
And each party reports in writing to their respec- 
tive houses, the substance of what is said on both 
sides, and it is entered in their journals. 9 Grey^ 
220. 3 Hats* 280. This report cannot be amend- 
ed or altered, as that of a conunittee may be. 
Jowm. Senatey May 24, 1796. 

A conference may be asked, before the house 
asking it has come to a resolution of disagreement, 
insisting or adhering. 3 Hats. 269, 341. In 
which case the papers are not left with the other 
eonferees,,but are brought back to be the Ibunda- 
tion of the vote to be given. And this is the most 
reasonable and respectful proceeding. For, as 
was urged by the lords on a particular occasion, 
'' it is held vain, and below the wisdom of parlia- 
ment, to reason or argue against fixed resolutions, 
and upon terms of impossibility to persuade." 8 
Hats. 226. So the commons say, ^ an adherence 
is never delivered at a free conference, which im- 
plies debate." 10 Grey^ 137. And on another 
occasion the lords made it an ob^ecUon that the 
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cofimnons had asked a free conference after thCl| 
bad made resolutions of adhering. It was thei 
affirmed, however, on the part of the commooi 
that nothing was more parliamentary than to pn 
ceed with free conferences after adhering, ZHai 
269, and we do in fact see instances of confereno 
or of free conference, asked after the resolutto 
of disagreeing, 3 Hats. 251, 25B, 360, 286, 29 
816, 349, of insisting, ib. 280, 1396, 209, 31 
322, 355 ; of adhering, 269, 270, 283, 300, u 
eyen of a second or final adherence* 3 HaU* 27 
And in all cases of conference asked after a to 
of disagreement, &c. the conferees of the hoa 
asking it, are to leave the papers with the cooi 
rees of the other : and in one case where they i 
fused to receive them, they were left on the tab 
in the conference chamber, t&. 271, 317^ 323, 3d 
10 Greyy 146. 

After a free conference, the usage is to proce 
with free Conferences, and not to return again 
a conference. 3 Hats. 270. 9 Grey, 229. 

After a conference denied a free conference tti 
be asked. 1 Grey, 45. 

When a conference is asked, the subject of 
must be expressed, or the conference not agre* 
to ; Ord. H. Com. 89. 1 Grey, 425. 7 Grey, 3 
They are sometimes asked to inquire conceroii 
an offence or default of a member of the oth 
house. 6 Grey, 181. 1 Chand. 304. Or t 
failure of the other house to present to the kin| 
bill passed by both houses, 8 Grey, 302. Or • 
information received, and relating to the safe 
of the nation, 10 Chey, 171. Or when the metho 
of parliament axe lYiou^v. >bi ^oft ^i^fc VA^nae 
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liaye been departed from by the other, a conference 
18 asked to come to a right understanding there- 
on. 10 Greyy 148. So when an unparliamentary 
message has been sent, instead of answering it, 
they ask a conference. 3 Grey^ 155. Formerly 
an address or articles of impeachment, or a bill 
with amendments, or a vote of the house, er con- 
currence in a vote, or a message from the king, 
were sometimes communicated by way of confer- 
ence. 6 Grey, 128,300, 387. 7 Grey, 80. 8 Grey, 
810, 255. 1 Torhuck'8 Deb. 278. 10 Grey, 293. 
1 Chandler, 49, 287. But this is not the modem 
practice. 8 €rrey, 255. 

- A conference has been asked after the first read- 
ing of a bill. 1 Grey, 194. This is a singular 
instance. 

SEC. XLVII. ^MESSAGES. 

Messages between the houses are to be sent 
only while both houses are sitting. 3 Hats. 15. 
TThey are received during a debate without ad- 
journing the debate. 3 Hats, 22« 

[In senate the messengers are introduced in 
any state of business, except, 1. While a ques- 
tion is putting. 2. While the yeas and nays are 
calling. 3. While the ballots are counting. Rule 
46. The first case is short ? the second and third 
are cases where any interruption might occasion 
errors difficult to be corrected. So arranged June 
15, 1798.] 

In the house of representatives, as in parlia- 
ment, if the house be in committee when a mes- 
senger attends, the speaker takes the chair to re- 
ceive the message, and then quits it to rettim into 
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coDunittee, without any question ot interruptkn. 
4 Grey, 226. 

Messengers are not saluted by the memben, 
but by the speaker for the house. 2 Chrejfj 259, 

274. 

If messengers commit an error in deliyering 
their message, they may be admitted, or callsd in 
to correct their message. 4 Crreyy 41. Accoid- 
ingly, March 13, 1800, the senate having made 
two amendments to a bill from the house of repie* 
sentatives, their secretary, by mistake, deli?erec 
one only; which being inadmissible by itself^ thai 
house disagreed, and notified the senate of theii 
disagreement. This produced a discovery of Um 
mistake. The secretary was sent to the otha 
house to correct his mistake, the correction wai 
received, and the two amendments acted on d( 
novo. 

As soon as the messenger, who has broo^ 
bills from the other house, has retired, the speak- 
er holds the bills in his hand, and acquaints the 
house " that the other house have by their mes- 
senger sent certain bills,'' and theh reads their 
titles, and delivers them to the clerk, to be safely 
kept, till they shall be called for to be read* 
HaJcew. 178. 

It is not the usage for one house to inform the 
other by what numbers a bill has past. 10 Grey 
150. Yet they have sometimes recommended i 
bill, as of great importance, to the consideratioi 
of the house to which it is sent. 3 Hats* 25. No 
when they have rejected a bill from the otbe 
house, do they give notice of it ; but it passes sul 
silentio, to prevent \iti\)«c;Q«v\xv% altercations. ' 
BlacksU 183. 
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[But in congress the rejection is notified by 
lessage to the house in which the bill originated.] 

A question is never asked by the one liouse of 
le other by way of message, but only at a confer- 
nee ; for this is an interrogatory, not a message. 

Grey, 161, 181. 

When a bill is sent by one house to the other, 
nd is neglected, they may send a message to re- 
lind them of it. 3 Hats. 25. 5 Grey, 154* 
tut if it be mere inattention, it is better to have 
t ^ done informally, by communications between 
lie speakers, or members of the two houses. 

Where the subject of a message is of a nature 
tiat it can properly be communicated to both 
ou9es of parliament, it is expected that this eom- 
lunication should be made to both on the same 
ay. But where a message was accompanied with 
Q original declaration, sighed by the party to 
rfaich the message referred, its being sent to one 
ouse was hot noticed by the other, because the 
eelaration, beiug original, could not possibly be 
ent to both houses at the same time. 2 Hai9. 
60, 261, 262. 

The king, having sent original letters to the 
onmions, afterwards desires they may be returned, 
bat he may communicate them to the lords. 1 
Chandler, 303. 

SBC. XLVIII. ASSENT. 

The house which has received a bill and passed 
: may present it for the king's assent, and ought 
) do it, though they have ndt by message notified 
3 tiie other their passage of it. Yet the notify- 
Qg by message is a form which ought to be ob- 
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served between the two houses from motWes of 
respect and good understanding* 2 Hats. 242. 
Were the bill to be withheld from being present- 
ed to the king, it would be an infringement of the 
rules of parliament. lb. 

[When a bill has passed both houses of con- 
gress, the house last acting on it, notifies its pas- 
sage to the other, and delivers the bill to the jmnt 
committee of enrolment, who see that it is truly en- 
rolled in parchment.] When the bill is enrolled, 
it is not to be written in paragraphs, but soUdly, 
and all of a piece, that the blanks between the 
paragraphs may not give room for forgery. 9 Chrejfi 
143. [It is then put into the hands of the cleric 
of the house of representatives to have it signej 
by the speaker. The clerk then brings it by wty 
of message to the senate to be signed by their 
president. The secretary of the senate returns it 
to the cpmQiittee of enrolment, who present it to 
the president <^ the United Stages. K he approie, 
he signs, and deposits it am/6ng the rolls in the 
office of the secretary of state, and notifies hy 
message the house in which it originated that he 
has approved and signed it ; of which that house 
informs the other by message. If the president 
disapproves, he is to return it, with his objections, 
to that house in which it shall have originated; 
who are to enter the objections at large on their 
journal, and proceed to reconsider it. K, after 
such reconsideration, two^tbirds of that house 
shall agree to pass the bill, it shall be sent, toge- 
ther with the president's objections, to the other 
house^ by which it shall likewise be reconsidered, 
and if approved \>^ two-thirds of that house, it 
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ball become a law. If any bill shall not be re- 
umed by the president within ten days (Sundays 
excepted,) after it shall have been presented to 
lim, tlie same shall be a law, in like manner as 
if he had signed it, unless the congress, by their 
idjournment, prevent its return ; in which case it 
shall not be a law. Canst. V, S. I. 7.] 

[[Every order, resolution, or vote, to which the 
concurrence of the senate and house of represen* 
tatives may be necessary, (except on a case of ad- 
journment,) shall be presented to the president of 
the United States, and before the same shall take 
effect, shall be approved by him, or being disap- 
proved by him, shall be repassed by two-thirds of 
the senate and house of representatives, accord* 
ing to the rules and limitations prescribed in the 
case of a bill. Const. U. S. I. 7.] 

SEC. XLIX. — ^JOURNALS. 

[Each house shall keep a journal of its proceed- 
ings, and from time to time publish the same, ex- 
cepting such parts as may, in their judgment, re- 
quire secrecy, Const. V. S. I. 5.] 

[The proceedings of the senate, when not act- 
ing as in a committee of the whole, shall be en- 
tered on the journals, as concisely as possible, 
care being taken to detail a true account of the 
proceedings. Every vote of the senate shall be 
entered on the journals, and a brief statement of 
the contents of each petition, memorial, or paper 
presented to the senate, be also inserted on the 
journal. Ride 82.] 

[The titles of bills, and such parts thereof only 

a2 
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as shall be effected by proposed amendments) shall 
be inserted on the journals. Rule 31 .J 

If a question is interrupted by a vote to adjourn, 
or to proceed to the orders of the day, the origi- 
nal question is never printed iji the journal^ it ne- 
ver having been a vote, nor introductory to any 
vote : but when suppressed by the previous ques- 
tion, the first question must be stated, in order to 
introduce and make intelligible the second. 2 
Hats. 83. 

So also when a question is postponed, adjourn- 
ed, or laid on the tilble, the original question, 
though not yet a vote, must be expressed in the 
journals ; because it makes part of the vote of 
postponement, adjourning, or laying it on the table. 

Where amendments are made to a questioa, 
those amendments are not printed in the joumalfi, 
separated from the question ; but only the ques- 
tion as finally agreed to by the house. The rule 
of entering in the journals only what the house 
has agreed to, is founded in great prudence and 
good sense ; as there may be many questions pro- 
posed which it may be improper to publish to the 
world, in the form in which they are made. 2 
Hats. 25. 

[In both houses of congress, all questions where- 
on the yeas and nays are desired by one-fifth of 
the members present, whether decided afiirmative- 
ly or negatively, must be entered in the journals. 
Canst. I. 5.] 

The first order for printing the votes of the 
house of commons, was October 30, 1685. 1 Chan- 
dlery 387. 

Some judges have been of opinion that the jour 
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nab of the house of commons are no records, hut 
only rememhrances. But this is not law. H6b. 
110, 111. Lex. Pari. 114, 115. Jour.H. C.Mar. 
17, 1592. Hale. Pari. 105. For the lords in their 
house have power of judicature, the commons in 
their house have power of judicature, and both 
houses together have power of judicature ; and the 
book of the clerk of the house of commons is a 
record, as is affirmed by act of Pari. 6 H. 8, c. 16. 
4 Inst. 23, 24, and every member of the house of 
commons hath a judicial place. 4 Inst. 15. As 
records they are open to every person, and a print- 
ed vote of either house is sufficient ground for the 
other to notice it. Either may appoint a commit- 
tee to inspect the journals of the other, and report 
what has been done by the other in any particular 
case, 2 Hats. 261. S Hats. 27 — 30. Every mem- 
ber has a right to see the journals, and to take and 
publish votes from them. Being a record, every 
one may see and publish them. 6 Grey^ 118, 119. 
On information of a mis-entry or an omission of 
an entry in the journal, a committee may be ap- 
pointed to examine and rectify it, and report it to 
the house. 2 Hats. 194, 5. 

SEC. L. — ;ADJ0UBNM£NT. 

The two houses of parliament have the sole, 
separate, and independent power of adjourning 
each their respective houses. The king has no 
authority to adjourn them ; he can only signify his 
desire, and it is in the wisdom and prudence of 
either house to comply with his requisition, or not 
as they see fitting. ^ Hats. 232. 1 BlacJestone, 
186. 5 Grey, 122. 
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[By the constitution of the United States I 
smaller number than a majority may adjourn taai 
day to day. I. 5. But " neither house, during the 
session of congress, shall, without the consent of 
the other, adjourn for more than three days, nor 
to any otlicr plac% than that in which the two 
houses shall be sitting." L 5. And in case of dis* 
agreement, between them, with respect to the time 
of adjournment, the president may adjourn them 
to such time as he shall think proper. Const* II. 3.] 

A motion to adjourn, simply, cannot be amend- 
ed as by adding <*to a particular day." But 
must be put simply '' that this house do now ad* 
journ?" and if carried in the affirmative, it is ad- 
journed to the next sitting day, unless it. has come 
to a previous resolution, " that at its rising it will 
adjourn to a particular day," and then the hoow 
is adjourned to that day, 2 Hois* 82. 

Where it is convenient that the business of the 
house be suspended for a short time, as for aeon* 
ference presently to be held, dec, it adjourns du- 
ring pleasure, 2 Hats. 305. Or for a quarter of 
an hour. 5 Grey, 331. 

If a question be put for adjournment, it is no 
adjournment till the speaker pronounces it 6 
Grey, 137. And from courtesy and respect, no 
member leaves his place till the speaker has pass- 
ed on. 

SEC. LI. ▲ SESSION. 

Parliament have three modes of separation, to 
wit: by adjournment, by prorogation, or dissolu- 
tion by the king, or by the efflux of the term for 
which they were CiWl^, Prorogation or disso- 
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ion constitutes there what is called a session ; 
>vided some act has passed. In this case all 
itters depending before them are discontinued, 
d at their next meeting, are to be taken up de 
YOy if taken up at all. 1 Blacknt, 186. Ad- 
irnment, which is by themselves, is no more 
an a continuance of the session from one day to 
other^ or for a fortnight, a month, dec. ad libi- 
m. All matters depending remain in statu quo, 
id when they meet again, be the term ever so 
Btant, are resumed without any fresh commence- 
ent, at the point at which they were leflt. 1 
eo. 165. Lex. Pari. c. 2. 1 Ro. Rep. 29. 4 
igt. 7, 27, 28. Hutt. 61. 1 Mod. 252. Rufh. 
%€• L. Diet. Parliament. 1 Blackst. 186. 
heir whole session is considered in law but as 
fie day, and has relation to the first day thereof. 
\ro» Abr. Parliament^ 86. 
Committees may be appointed to sit during a 
K^ess by adjournment, but not by prorogation. 5 
;?rey, 374. 9 Grey, 350. 1 Chandler, 50. Nei- 
[ler house can continue any portion of itself in 
ny parliamentary function, beyond the end of the 
ession, without the consent of the other two 
tranches. When done, it is by a bill constituting 
hem commissioners for the particular purpose. 

[Congress separate in two ways only, to wit, 
>y adjournment, or dissolution by the efflux of 
iheir time. What then constitutes a session with 
them? A dissolution closes one session, and the 
meeting of the new congress begins another. The 
[constitution anthorises the president, " on extra- 
ordinary occasions, to convene both houses, or 
either of them." I. 3. If convened by the presi- 



lt# MANUAL. 

dent's proclamation} this must begin a new ses 
sion, and of course determine the preceding od4 
to have been a session. So if it meets under tb 
clause of the constitution, which says, '' the coo 
gress shall assemble at least once in every yeai 
and such meeting shall be on the first Mondaj ii 
December, unless they shall by law appoint a dii 
ferent day.** I. 4. This must begin a new session 
For eren if the last adjournment was to this dt} 
the act of adjournment is merged in the highe 
authority of the constitution, and the meetin 
will be under that, and not under their adjoun 
ment. So far we have fixed landmarks for d( 
termining sessions. In other cases it is decla 
ed by the joint vote authorising the president i 
the senate and the speaker to close the session c 
a fixed day, which is usually in the followii 
form: '* Resolved, by the senate and house t 
representatives, that the president of the senal 
and the speaker of the house of representatives fa 
authorised to close the present session by adjoun 
ing their respective houses on the — day of — ^ 

When it was said above that all matters de 
pending before parliament were discontinued b; 
the determination of the session, it was not mean 
for judiciary cases, depending before the house o 
lords, such as impeachments, appeals and writs o 
error. These stand continued, of course, to th( 
next session. Raym, 120, 381. Rtrff^h. Jac. L 
D* Parliament, 

[Impeachments stand in like manner, continuec 
before the senate of the United States.] 
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[The president of the United States has power, 
by and with the advice and consent of the senate, 
to make treaties^ provided two-thirds of the sena- 
tors present concur. Const. U, S. 11. 2.] 

[Resolved, that all confidential communioationt 
made by the president of the United States to the 
senate, shall be, by the members thereof^ kept se- 
cret ; and that all treaties, which may hereafter 
be laid before the senate, shall also be kept secret; 
until the senate shall, by their resolution, take off 
the injunction of secrecy. Rule 38.] 

Treaties are legislative acts. A treaty is the 
hw of the land. It differs from other laws only, as 
it must have the consent of a foreign nation, being 
but a contract with respect to that nation. In all 
countries, I believe, except England, treaties are 
made by the legislative power : and there also, if 
they touch the laws of the land, they must be ap- 
proved by parliament. Ware v. Hylton. '<^Dalla4 
Rep. 223. It is acknowledged, for instance, that 
the king of Great Britain cannot, by a treaty, 
make a citizen of an alien. VatteL h. 1, c. 10, 
see. 214. An act of parliament was necessary to 
validate the American treaty of 1783. And abun- 
dant examples of such acts can be cited. In the 
case of the treaty of Utrecht, in 1712, the com- 
mercial articles required the concurrence of par- 
liament. But a bill brought in for that purpose 
was rejected. France, the other contracting party, 
suffered these articles, in practice, to be not in- 
sisted on^ and adhered to the rest of the treaty. 
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4 RuaseVs Hist. Mod. Europe, 457. 2 iSfmoOd, 
242, 246. 

[By the constitution of the United States, this 
department of legislation is confided to two bnnch* 
es only of the ordinary legislature ; the president 
originating, and the senate having a negative. To 
what subjects this power extends, has not been de- 
fined in detail by the constitution ; nor are we 
entirely agreed among ourselves. 1. It is admits 
ted that it must concern the foreign nation, party 
to the contract, or it would be a mere nullity, res 
inter alios acta. 2. By the general power to inake 
treaties, the constitution must have intended to 
comprehend only those subjects which are usually 
regulated by treaty, and cannot be otherwise regu- 
lated. 3. It must have meant to except out of 
these the rights reserved to the states ; for surely 
the president and senate cannot do by treaty what 
the whole government is interdicted from doing 
in any way. 4. And also to except those subjects 
of legislation in which it gave a participation to 
the house of representatives. This last exception 
is denied by some, on the ground that it would 
leave very little matter for the treaty power to 
work on. The less the better say others. The 
constitution thought it wise to restrain the execu* 
tive and senate from entangling and erabroiliog 
our affairs with those of Europe. Besides, as the 
negotiations are carried on by the executive alone, 
the subjecting to the ratification of the represen- 
tatives, such articles as are within their participa- 
tion, is no more inconvenient than to the senate. 
But the ground of this exception i^ denied as un- 
founded. For examme, e. ^* iVve treaty of com- 
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lercc with France, and it will be found that, out 
r 31 articles, thiere are not more than small por* 
ons of two or three of them which would not still 
3main as subjects of treaties, untouched by these 
xceptions.] 

[Treaties being declared, equally with the laws 
f the United States, to be the supreme law of the 
uid, it is understood that an act of the legisla- 
are alone can declare them infringed and rescind- 
d. This was accordingly the process adopted in 
be case of France in 1798.] 

[It has been the usage for the executive, when 
t communicates a treaty to the senate for their 
atification, to communicate also the correspon- 
ence of the negotiators. This having been omit- 
ed in case of the Prussian treaty, was asked by 
. vote of the house, of Feb. 12, 1800, and was 
btained. And in December, 1800, the conven- 
ion of that year between the United States and 
("ranee, with the report of the negotiations by the 
nvoys, but not their instructions, being laid be- 
ore the senate, the instructions were asked for 
nd communicated by the president.] 

[The mode of voting on questions of ratifica- 
ion is by nominal call.] 

[Whenever a treaty shall be laid before the se- 
late for ratification, Jt shall be read a first time 
or information only ; when no motion to reject, 
atify, or modify the whole, or any part, shall be 
eceived. Its second reading shall be for consi- 
leration, and on a subsequent day, when it shall 
le taken up as in a committee of the whole, and 
jvery one shall be free to move a question on any 
Murticular article in this form, " Will the seaate 

B 
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to counsel by the common law, bat not in capital 
cases. Seld. Jvd. 102 — 5. 

Answer. The answer need not observe great 
strictness of form. He may plead guilty as to pait, 
and defend as to the residue ; or, saving all excep- 
tions, deny the whole, or give a particular answer 
to each article separately. 1 Rush. 274. 2 RiuL 
1374. 12 Pari. Hist. 442. 3 Lords' Jaum. 13 
Nov. 1643. 2 Wood. 607. But he cannot plead 
a pardon in bar to the impeachment. 2 Wood. 
615. 2 St. Tr. 735. 

Replication, Rejoinder, &;c. There may be a 
replication, rejoinder, 6ic. Sel. Jud. 114. 8 
Grey's Deb. 233. Sack. Tr. 16. Jour. H.af 
Commons^ 6 March, 1640, 1. 

Witnesses. The practice is to swear the wit* 
nesses in open house, and then examine tbeiD 
there ; or a committee may be named, who shall 
examine them in committee^ either on interroga- 
tories agreed on in the house, or such as the com- 
mittee in their discretion shall demand. SeUL 
Jud, 120, 123. 

Jury. In the case of Alice Pierce, 1 H. 2, a 
jury. was empannelled for her trial before a com- 
mittee. Seld, Jvd. 123. But this was on a com- 
plaint, not on impeachment by the commons. 
Seld. Jud. 163. It must also have been for a 
misdemeanour only, as the lords spiritual sat in 
the case, which they do on misdemeanours, but 
not in capital cases. Id, 148. The judgment 
was a forfeiture of all her lands and goods. Id. 
188. This, Selden says, is the only jury he finds 
recorded in parliament for misdemeanours : but 
he makes no doubt, \{ iVie delinquent doth put 
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SBC. LIII. IMPEACHMENT. 

[The house of representatives shall have the 
mole power of impeachment. Const. U. S, I. 3.] 

[The senate shall have the sole power to try all 
impeachments. When sitting for that purpose, 
they shall be on oath or affirmation. When the 
pcesident of the United States is tried, the chi^f 
justice shall preside : and no person shall be con- 
victed without the concurrence of two- thirds of 
the members present. Judgment in cases of im- 
peachment shall not extend further than to remo- 
val irom office, and disqualification to hold and en- 
joy any office of honour, trust or profit under the 
United States. But the party convicted shall ne- 
vertheless be liable and subject to indictment, 
trial, judgment and punishment, according to law. 
Cknut. I. 9.] 

[The president, vice-president, and all civil ofil- 
cere of the United States, shall be removed from 
office on impeachment for, and conviction of trea- 
son, bribery, or other high crimes and misdemean* 
on. Cmut. IL 4.j 

[The trial of crimes, except in eases of impeach* 
meut, shall be by jury. Const. III. 2.] 

These .are the provisions of the constitution of 
the United States on the subject of impeachments. 
The following is a sketch of some of the principles 
and practices of England on the same subject. 

Jurisdiction. The lords cannot impeach any 
to themselves, nor join in the accusation, because 
they are the judges. Seld. Judic. in Pari. 19« 
68. ' Nor can they pii>ceed against a commoner 
but on complaint of the commox\«% ld% ^^. 'W^ 
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lords may not, by law> try a commoner for a capi- 
tal ofience, on the information of the king or a 
private person ; because the accused is entitled to 
a trial by his peers generally ; but on accusatioa 
by the house of commons, they may proceedagainst 
the delinquent, of whatsoever degree, and whatBO* 
ever be the nature of the offence ; for there they 
do not assume to themselves trial at common law* 
The commons are then instead of a jury, and the 
judgment is given on their demand, which is id- 
stead of a verdict. So the lords do only judge, 
but not try the delinquent. Id. 6, 7. But Wooid- 
deson denies that a conunoner can now be charged 
capitally before the lords, even by the conmibns; 
and cites Fitzharris's case, 1681, impeached of 
high treason, where the lords remitted the prose- 
cution to the inferior court. 8 Grey*8 Deb. S25-7. 
2 Wooddesoriy 601, 576. 3 Seld. 1610, 1619, 
1641. 4 Blackst. 257. S Seld. 1604, 1618. 9, 
1656. 

Accusation. The commons, as the grand in- 
quest of the nation, become suitors for penal jus- 
tice. 2 Wood. 597. 6 Grey, 356. The general 
course is to pass a resolution containing a crimi- 
nal charge against the supposed delinquent, and 
then to direct some member to' impeach him by 
oral accusation, at the bar of the house of lords, 
in the name of the commons. The person signi- 
fies that the articles will be exhibited, and desires 
that the delinquent may be sequestered from his 
seat, or be committed, or that the peers will lake 
order for his appearance. Sachev. Trials 825. 2 
Wood. 602, 605. Lords' Joum. 8 Jt/ne, 1701. 
1 Wm. 616. 6Grei|,^^^^ 
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Process. If the party do not appear, proclama- 
tions are to be issued, giving him a day to appear. 
On their return they are strictly examined. If 
any error be found in them, a new proclamation 
issues, giving a short day. . If he appear not, his- 
goods may be arrested, and they may proceed. 
8fld. Jud. 98, 99. 

Articles. The accusation, (articles,) of the 
ccmimons is substituted in place of an indictment. 
Thus, by the usage of parliament, in impeachment 
for writing or speaking, the particular words need 
not be specified. Sack. Tr. 325. 2 Wood. 602, 
605. Lards' Joum. 3 June, 1701. 1 Wms. 616. 

Appearance. If he appears, and the case be 
capital, he answers in custody : though not if the 
accusation be general. He is not to be committed 
but on special accusations. If it be for a misde- 
meanour only, he answers, a lord in his place, a 
commoner at the bar, and not in custody, unless, 
on the answer,, the lords find cause'lto commit him, 
till he find sureties to attend, and lest he should 
fly. Seld. Jud, 98, 99. A copy of the articles is 
given him, and a day fixed for his answer. T. Ray. 
1 Rushw. 268. Fast. 232. 1 Clar. Hist, of the 
Reb. 379. On a misdemeanour, his appearance 
may be in person, or he may answer in writing, or 
by attorney. Seld. Jud. 100. The general rule 
on. an accusation for a misdemeanour, is, that in 
such a state of liberty or restraint as the party is 
when the commons complain of hinv^n such he is 
to answer. Id. 101. If previously committed by 
the commons, he answers as a prisoner. But this 
may be called in some sort judicium parium suo- 
nim. Ibi In misdemeanours the ^rty has a right 

ii2 
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bimself on the trial of his country} a jury ought to 
be empannelled, and he adds that it is not so on 
impeachment by the commons ; for they are in 
loco proprio, and there no jury ought to be em- 
pannelled. Id. 124. The Ld. Berkeley, 6 E. 3, 
was arraigned for the murder of L. 2, on an infor- 
mation on the part of the king, and not on im- 
peachment of the commons; for then they had 
been patria sua. He waived his peerage, and was 
tried by a jury of Gloucestershire and Warwick- 
shire* Id* 125. In 1 H. 7, the commons pro- 
test that they are not to be considered as parties 
to any judgment given, or heres^fter to )[)e given 
in parlian^ent. M. 133. They have been gene<^ 
rally, and more justly considered, as is before sta- 
ted, as the grand jury. For the conceit of Selden 
is certainly not accurate, and they are the patria 
sua of the accused, and that the lords do only judge, 
but not try. It is undeniable that they do try. For 
they examine witnesses as to the facts, and acquit 
or condemn, according to their own belief of them. 
And Lord Hale says, "the peers are judges of law 
as well as of fact." 2 Hale^ P. C. 276. Conse- 
quently of fact as well as of law. 

Presence of commons. The commons are to 
be present at. the examination of witnesses. Seld* 
Jud, 124. . Indeed they are to attend througfaout, 
either as a committee of the whole house, t>r other* 
wise, at discretion, appoint manageris to conduct 
the proofs. Rushw. TV. of Straff. 37. Coti. 
Jourru 4 Feh^ 1709-10. 2 Woodd. 614. And 
judgtnent is not to be given till they demand it. 
Seid. Jud. 124. But they are not to be present 
on impeachment when the lords consider of the 
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aniwer or prooft, and dcteimine of their jad| 
BieDt. Their presence, howoTer, is neceattry : 
the answer and judgment in cases capitaL Id. 9 
159, as well as not capital, 162. The lords debtt 
the judgment among themselves. Then the toi 
is first taken on Uie question of guilty or » 
guilty; and if they convict, the question, or pa 
ticular sentence, is out of that which seemeth 
he most generally agreed on. Seld^ Jud, 167. 
Woodd. 612. 

Judgment. Judgments in parliament, for deat 
have heen strictly guided per legem terras, whic 
they cannot alter; and not at all according i 
their discretion. They can neither omit any pa 
of the legal judgment, nor add to it. Their sei 
tence must he secnndum, non ultra l^gem. Seh 
Jud. 168—171. This trial, thou^ it varies i 
external ceremony, yet differs not in essentia 
from criminal prosecutions before inferior court 
The same rules of evidence, the ^ame legal notioi 
of crimes and punishments, prevail. For impeacl 
ments are not framed to alter the law, but to can 
it into more effectual execution against too pov 
erful delinquents. The judgment, therefore, is 
he such as is warranted by legal principles or pr 
cedents. 6 Sta. TV. 14. 2 Woodd. 611. T\ 
chancellor gives judgment in misdemeanours; tl 
lord high steward formerly in eases of life ar 
death. Sdd. Jud. 180. But now the steward 
deemed not necessary. Fost. 144. 2 Wood 
618. In misdemeanours the greatest corpor 
punishment hath been imprisonment. Seld. Jm 
1 84. The king's assent is necessary in capii 
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udginents, (but 2 Woodd. 614, contra) but not 
n misdemeanours. Seld. Jud. 136. 

Continuance. An impeachment is not discon- 
tinued by the dissolution of parliament ; but may 
t)e resumed by the new parliament. T. Ray, 383. 
4 Com. Joum. 23 Dec, 1790. Lards* Jour, May 
16, 1791. 2 Woodd. 618. 
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u INDEX TO THE CONSTITUTION 

Art Bee. Ft. 
CentuSi or enumeration, to be made every ten 

years 1 8 10 

Citizens of each State, shall be entitled to the 
privileges and immunities of citizens in 
the several States 
ClainUf no prejudice to certain 
CkUma of die Unitied States, or df the several 
States, not to be prejudiced by any con^ 
struction of the Constitution 
Coasting trade, regulations respecting 

same same 

Coins, Congress fix value of foreign 
Commerce, Congress to regulate 

regulations reelecting, to be equal and uni- 
form 
Commissions, to be granted by the President 
Common law, reco^ised and estaiUiahed, 7th 

amendment 
Congress, vested with power 

may alter the regulations of State Legis- 
latures concerning elections <^ Senators 
and Representatives, exc^t as to phce 
of choosing Senators 
diall assemble once every year 
officers of Government cannot be members 

of 1 6 13 

may provide for cases of removal, death, 

dec. of President and Vice President 2 1 20 

may determine the time of choosing dectora 

of President and Vice President « 1 20 

may invest the appointment of inferior of* 
ficers in the President alone, in the courts 
of law, or the Heads of Departments S 3 21 
may establish Courts inferior to the Su- 
preme Court 
may declare the punishment of treason - 
may prescribe the manner of proving the 

acts and records of each State 
to assent to the formation of new States 
may propose amendments to Gonstitatkm, 
or, call a Convention 6 1**' 
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Congress to lay and collect duties 

to borrow money 

to regelate commerce 

to establish uniform laws of bankruptcy' and 

naturalization 1 8 15 

to coin money, regulate the value of coin^ 
and fix a standsird of weights and mea- 
sures 

to punish counterfeiting 

to establish post offices and post roads 

to authorise patents to authors and inven- 
tors 1 8 15 

to constitute tribunals inferior to the Su- 
preme Court 1 8 15 

to define and punish piracies^ felonies on 
the high seas, and oflenees against tiie 
laws of nations 1 8 15 

to declare war, grant letters of marque, and 
make rules concerning captures 

to raise and support Annies 

to provide and maintain a Navy 

to make rules for the government of the 
Army and Navy 

to call out the mihtia in certain cases 

to organize, arm, and discipline militia 

to exercise elclusive legislation over seat of 

Government 1 8 16 

to pass laws necessary to carry the enum^. 

rated powers into effect 1 8 16 

to dispose of, and make rules concerning 
the territory or other property of the 
United States 4 3 26 

President may, convene and adjourn, in 

certain cases 2 3 86 

ConsHtuiion, how amended 6 1 22 

laws and treaties, declared to be the su- 
preme law 6 1 27 

rendered operative by the ratification of nine 

States 7 1 27 

Contraets, no law impairing 1 10 18 
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Art. Bee Pa- 
Canveniums, for propoong amendments to Con- 
stitution 5 1 26 
Counterfeiting^ Congress to provide for punish- 
ment 1 8 15 
Court, Supreme, its original and apellate juris- 
diction 
Courts, inferior to the Supreme Court, may be 
ordained by Congress 

ditto ditto 

Crimea, persons accused of, fleeing ^m justice, 
may be demanded 
how to be tried 
Criminal proaeeuUone, proceedings ib cases of 
Debts, against the Conif<^eration to be valid 
Duties, to be laid by Congress, and to be uniform 
further provision respecting 
cannot be laid by the States 
on exports prohibited 
jon imports and exports, imposed by Statos, 
shall enure to the iSreasury of the Uni- 
ted States 1 10 18 
Elections, of Senators and Representatives, shall 

be prescribed by the States, 1 4 12 

qualifications and. returns of members of 
Congress, to be determined by each 
House I 6 12 

Electors, of President and Vice President, how 
chosen, and their duties 
altered, see 12th Amendment 
to vote the same day throughout the U. S. 
no Senator, or Representative, or public of- 
ficer shall serve as 
Enumeration, every ten years 
Executive Power vested in a President.-:— 

See President, 
Exports, not to be taxed 

and imports, States prohibited fin>m laying 
duties on 
Ex post facto Law, none shall be passed 
prohibited to States 
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OP THE UNITED STAtES. v 

Art Bee. Pa. 
Pinea, excesrive — prohibited 30 

l^ti^^oeff, from Justice, to be delivered up 4 2 25 

from service, may be reclaimed 4 2 25 

Habeas Corpus, writ of, can only be suspended 

in cases of rebellion or invasion 1 9 17 

Mouse of Representatives — See Representatives, 
Impeachment, to be brought by House of I^pre- 
sentatives 
tried by the Senate 
judgment on 
all civil officers liable to 
Importation of Slaves, not prohibited, till 1808 
Judges, shall hold their offices during good be- 
haviour 
Judiciary, tribunals inferior fo Supreme Court 

may be created 
Judges, their compensation 
Judicial Power, vested in a Supreme Court, 
and Courts inferior 
powers of the judiciary 
restriction as to suits against a State 
Judicial Proceedings of each State are entitled 

to fiedth and credit in every State 4 1 24 

Jury Trial secured and shall be held in the 
State where the crime shall have been 
committed 3 2 23 

further regulated, 6th Amendment 30 

secured in suits at Common Law where 
the value in controversy shall exceed 20 
dollars, 7th Amendment j 30 

Law, what is declared the Supreme 6 1 27 

Law, Common, recognised and established, 7th 

Amendment 3 

Laws, President to see them faithfiiHy exe- 
cuted 2 3 22 
Legislative Powers, vested, in Congress. — See 

Congress, 
Loans, authority to make 1 8 15 

Morgue and Reprisal, letters of 18 15 

I* 
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▼I INBBX TO THE CONSTITUTION 

MilUia to be called out, anned, 4dc. by Conp 
gress 
to be officered by the States 
to be coaamanded by President 
their right to keep and bear arms tecared, 
2d Amendmrat 
Money shall be drawn from the Treaamy, only 
by appropriation laws 
Congress to coin and regulate value 
States cannot make 
NaturaUzaiion, uniform rules 
Navy, Congress to provide and govern 
NobtUtyy titles of, shall not be granted by the 
United States 
nor by the States 
Officers of House of Representatives shall be 
chosen by the House 
of the Senate, shall be chosen by the Se- 
nate 
civil, may be removed by impeachment 
Order of one House, requiring the concurrence 

of the other 
Oath, of the President 

of all Public Officers 
Pardons, President may grant 
Patents to be granted to Inventors, 
Petition, right of 
Persons held to labour or service, their importa- 
tion or mi^rration into the United States 
may be prohibited after 1808 1 9 17 

escaping from one State to another, shall 
be delivered up to those entitled to ser- 
vice 
Piracy, Congress to prescribe punl^imient 
Post Offices and Post Roads, establishment of 
Poivers not delegated to Congress, nor prohi- 
bited to the States, are reserved, 10th 
Amendment ^ 31 

Legislative. — See Congress. 
Executive.— See Prestdenf. 
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OF THE UNITED VTjkTW^ 

%Ufer8, Judicial^— See JudieiaL 

Presents from foreign powers to public oificen 

prohibited 
^reUf freedom of 

^resident of the U. & vt^ted with the executive 
power 
shall be diosen for four years 
how elected 

same, 12th Amendment 
qualifications for 
who shall act in case of vacancy 
compensation of 
fihall take an oath of office 
may be removed by impeachment 
resident, com]]liander of army, navy, and mi- 
litia 
may require the written opinions of the 

heads of departments 
may reprieve and pardon 
may nak» treaties with consent of the Se- 
nate 
may appoint to office with the coifsent of 

&e Senate 
ehall fill up vacancies happening during 

the recess of the Senate 
shall give information to Congress, and re- 
commend measures 
may convene both Houses, or either House 
may adjourn them in case of disagreement 
shaU deceive ambassadors and public minis- 
ters 
shall take care thai the laws be fiadthfiilly 

executed 
shall commission all officers 
*rtinleges and immtmities of members of Con- 
gress 
Of Citizens — See Citizeruy also Rights. 
Property, Congress to provide for care of public 
shsdl not be taken for public use, without 
just eompeamtion; ftth KtBOxAtBiSBX 
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vUi INDEX TO THE CONSTTrUTION 

Art. 8m. H' 
PunUhments cruel and mranial pndiibtted 90 

Quorum, for bugtBess, wliat shall be 1 6 IS 

6f States, in choosing a President by the 

House of Representatives S 1 S0 

Quartered f no soldier to be quartered on a citizen 89 

Receipts and expenditures^ accounts o^ to be 

published 
Records, how to be authenticated 
Religion, no law to be made, free exercise of 

religious test not required 
Reprieves granted by the President 
R^treserHatives, House of, composed <^ mem- 
bers chosen every second year 
qualifications of iroters 
qualifications of members . 
apportionment of 
Representatives, vacandes how supplied 
shidl choose their officers 
shall have the power of impeadmient 
shall be the judge of the election and quali- 
fications of its members 
what shall be a quemm of 
any number may adjourn, and compel the 

attendance of absentees 
may determine the rules of proceeding 
may punish or expel a member 
shidl keep a journal, and publish the same 
shall not adjourn for more ifhan three days, 
nor to any other place, without the con- 
sent of the Senate 
one-fifth may require the yeas and nays 
shall originate bills for raising a revenue 
compensation, to be ascertained by law 
privileged from arrei^ except in certain cases 
shall not be qaestioned for speech or debate 

in the House 
shall not be appointed to office 
shall not serv^ as electors of President 
H^jresentativti and dAxecX Vkil«& ^^t^tortioned ae- 

cordmiito TOMCE^sct* - 1 2 10 
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or THE UNITED STATE^. ix 

Art Sec. Pa* 
epresentaiion of a State, vacancies in, supplied 
until a new election by Executive audio- 
rity 1 8 10 

e9oluiion, order, or vote, requiring the concur- 
rence of both houses, to undergo the for- 
malities of bills 1 7 14 
evenue Bills, to originate in House of Repre- 
sentatives } 7 13 
ights of the Citizen declared to be — 

privileges of citizens of the several States 4 52 24 

liberty of conscience in matters of religion 29 

freedom of speech and of the press 29 

to assemble and petitioil 29 

to keep and bear aims 29 

to be exempt from the quartering of sol- 
diers 3 29 

to be secure from unreasonable searches and 

seizures 29 

to be free, from answering for a crime, un- 
less on presentment or indictment of a 
juiy 29 

not to be twice jeopardized for the same 

offence 30 

nor to be compelled to be a witness against 

hhnself 30 

not to be deprived of life, liberty, or pro- 
perty, without due course of law 30 

private property not to be taken for public 

use ' 30 

in criminal prosecutions, shall enjoy the 
right of a speedy trial by jury with all 
the means necessary for his defence 30 

in civil cases, trial to be by a jury and shall 
only be re-examined according to com- 
mon law 30 

excessive bail shall not be required, exces- 
sive fines imposed, nor cruel or unusual 
punishments inflicted 30 

enumeration of certain rights shall not ope- 
rate against retained rights 80 
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RultM, esfcfa house dlnll 
Seai of Gutemment^ excinare 
fkarentM and Seizuret, aecnriiT 
Senate, compoaed of two Seaalacs 
Htate 
bow chosen, clMsed, mod 
qudificadoiu of Senaton 
Vice Preculent to be ~ 



1 I 

1 8 m 




iiAte 

•hall choose their offioen 

■hmll be the judge of the 
lificatiorui of its memben 

what number shall be a <iiianim 

any nnniber may adjoam, and rompri at- 
tendance of mbsentees 

may determine its rules 

may punish or expel a member 

shall keep a journal, and pabBsh the aane^ 
except parts requiring seczegr 

shall not adjourn for more than three daji^ 
nor to any other place, without the coor 
sent of the other House 

one-fiilli may require the yeas and nays 

may pro|KMie amendments to bills for rais- 
ing nwonue 

shall try impeachments 

etftH't of their judgpnent on impeachmeiU , 

cuin}>cniiatiun to be ascertained by law 

privileged from arrest 

nut questioned for any speech or debate 

shall not be appointed to office 

Senator shall not be elector 
Senators and Kepreaentatives, election of^ how 

preHcribed 
Slaves, their importation may be prohibited after 
1808 

escaping from one State to another, mi^ be 
reclaimed 
S(tklitr8 nut quartered on citizens 
Speaker, how chosen 
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OF THE UNITED STATES. rr 

.l^jpeeeh, freedom of 
Aatea prohibited firem . » 

entenng into treaty, alliance or confede- 

ration: 
granting letters of marque 
coining mohey 
emitting bills of credit 
makmg any thing a tendes but gold and 

silver coin 
passmg bills of attainder, ex post &cto 

laws, or llBiws impairing contract 
granting titles of nobility 
laying duties on imports and exports 
laying duties on tonnage 
keeping troops, or ships of war, in time of 

peace 
entering into imy agreement or contract 

with another State, or a foreign power 

engaging m war 

States J new, may be admitted into the Union 

may be formed witMn the jurisdiction of 

others, or by the junction of two or 

more, with the consent of Congress and 

liie Legislatures concerned 4 3 25 

State Judges bound to consider treaties, the 

constitution, and tiie laws under il^ as 

supreme 6 27 

Statej guarantied a republican form of goTem-^ 

ment; protected by United. States 4 4 26 

Supreme Court — See Cour^-~and Judieieary 
Suits at Common LaWj proceedings 
Tax direct according to representation 

shall be laid oidly in proportion to census 
Tax on exports prohibited 
Tender, what shall be a legal 
Territoryy or public property. Congress may 

make ndes concerning 
Test, religious, shall not be required 
7¥/i^.— See NdbiUty. 
Title, from foreign State prohibited 1 9 18 
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xii INDEX TO THB CONSTITUTIOW. 

Art Sec Pi. 
TVeoaon, defined 3 3 34 

two witnesses, or confession, neoeasaiy foft 

conyiction- 3 3 24 

punishment of, may be prescribed by Con- 

3 3 34 



TVetutiry, money drawn from only by appropria- 
tion 
TVeaties, how made 
the supreme law 
State cannot make 
Vaeandes, happening during ^e iweas may be 
filled temporarily by the President 
in representation in Congress, how filled 
Veto of the President, effect of, and proceedings on 
Vice President of the Dnited States, 
to be President of the Senate 
how elected .• 

amendment 
shall, in certain cases, discharge the duties 

of President 
may be removed by impeachment 
Vote of one House, requiring concurrence of the 

other 
War, Congress to declare 
Warrants for searches and seizures, when and 

how they shall issue, 4th amendment 
Witness, in criminal cases, no one compelled to 

be against himself 5th Amendiaent 
Weights and Measures, standard of 
Yeas and Nays entered on Journal 
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RULES OF THE SENATE OF THE U. STATEfiC- 

GOXFILBD BT AN QFVICIB OF THE BBKATX. 



No. Pa. 

AbseMi, fiUm the Senate, not allowed without leave 8 3&' 
without leave, in cases of, the Serjeant-at-arms 

may be sent 8 35' 

Address to the Presidtnti how to be presented (joint 

rule) 11 48 

Adhere, effect of a vote in the two Houses to (jomt 

rule) 15 48 
Adjournment^ motion for, has precedence 11 36 
Admission on the floor, the persons entitled to 47 44 
Amendments to a resdlution to amend the Constitu- 
tion, carried by a majority 43 44 
to bills on which the two Houses disagree, con- 
ference upon (jomt rule) 1 46' 
Appeal allowed from the decision of the President 6 36 
BiUS' may be mtroduced upon one day's notice 25 38* 
shall be read twice before amendment or refer- 
ence 27 38 
reported, shi^ be printed 25 38' 
sludl receive three readings on dLSerent days 26 38' 
on second readings considered as in Commit- 
tee of the whole 28 39' 
proceeding on, at different stages 29 39* 
titles of^ only, and parts affected by amend- 
ments, inserted on the journal 31 40 
engrossed, how examined, reported and entered 33 40 
on their passage to be on paper (joint nde) 5 46 
to be enrolled on parchment after passing the 

two houses (joi|it rule) 6 46» 

3 



xW INDEX TO THE 

BilU poited ome Houwe and baim fkeaAer,no(6m 

to be gnren of (joint nrie) IS 41 

paned one Houae and hd m ikt aHar, haw 

they may be ren ew e d ( jonii rale) 18 41 

when ami from one Haute to ike dker^ to be 
aecompwDied by the papen on wfaidi tfMj 
are founded (joint rale) 14 41 

not to be sent fimn one House to die other ftr 
concmrenoe on the time last daja of tibe aea- 
■km (joint rale) 16 4S 

not to be preeented to the Pieaideiif on die iMt 

dayofaaesflion (jmntrale) 
joint rale lebtiTe to printing of 
Blanks, in filling^ what motiona have 
Bueinesg, unfinished, has preference 
CapiUd, no i^iirili to be broii|^ within or aboot 

(joint rale) 
CA<m*tobe addieased 

CharaeUr of persons nominated to be kept aaoct 
Commt:^, motion to, in order at any time bcfoe final 

passage 
Committee on EnroUed Bills, ai^pointmeot and di^ 

ties of (joint rule) 
Committees, standing 
how appointed 
on enrolled bills 

reports from sCandmg, when reoetved 
reports of, to lie one day 
Communications, confidential, to be kept secret 
Conference on disagreeing votes of the two Hoosesy 

rule respecting (joint rule) 1 49 

Consent, bilifi may be read three timef in one day 

by unanimous 26 39 

nominations may be considered on the day re- 
ceived, by unanimoas 86 41 
Constitution, what majority requisite to amend a re- 
solution proposing amendments to the 43 44 
Conversation among the members, not allowed dor- 

ing tha debate, Of while pepersue reading S 84 
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RULES OF THE SENATE. 



No. Pt. 



4 


34 


6 


34 


11 


35 


14 


36 


16 


36 


25 


38 



Debate, no member to speak more than twice, in the 
same, in one day, withoat leare 
not allowed on a call to order 
prohibited on a motion to adjourn 
not allowed on a call for reading papers 
not allowed in. taking yeas and nays 
Documents, to be printed only by special order 
SnroUed Bilb, to be examined by-^e committee, 

(jiHntnde) 7 47 

provision for the appointment of the committee 

en (joint role) 7 47 

io be signed by the presiding officers of the 

two houses (joint rule) 8 47 

how to be presented to the President, and the 

time to be noted (j(Hnt rule) 9 47 

not to be presented to the president on last day 
of session (joint rule^ 
Executive Reeqrd, extracts from, pzohiHted 
Executive Proceedings, to be kept in separate 

books 
Floor of Senate, reporters placed on 

the persons entitled to admission on 
Galleries, when they shall be cleared 
Jbumai, to be read on a quorum assembling 

to contain the titles, only, of bills, and the parts 

affected by proposed amendments 
every vote to be entered on 
a brief statement of every memorial, petition, 

and paper, to be entered on 
to be as concise as possible, when actmg as in 

Committee of the Whole 
engrossed bills to be entered on 
Jmboc to bring in a bill, one day's notice of motion 

for, required 25 38 

Members, prohibited from speaking to each oAer 

during debate 2 34 

present, not a quorum, empowered to send for 

absent members 8 35 

shall express assent or dissent by ay orno t9 37 
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40 


82 
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x^ INDEX TO TBOS 

No.Pt. 
Member, when he speaks shall address the Chair 3 34 

first rudng and jaddressing the Chaii^ shall 

speak first 5 34 

called to order by Preaidenft or Senator, shall 

sit down 6 34 

words of, shall be taken down, when called to 
order by a Senator 

shall not absent himself mthout leave 

any, may dedre a motion to be reduced to wai- 
ting 

may have a question divided, if SQScept&le of 
diviffion 

required to vote when yeas and nays «iie called 

not aUowed to vote after decision is announced 
Mtmorial or petition, contents of^ shall be stated 
before received and ^ead 

when received 

how referred 

contents of, to be .entered on the journal 
Messages between the two Houses, how to be .an- 
nounced and delivered (joint rule) S 

by whom to be sent (joint rule) 
Messengers, when introduced 
Motion, not to be debated until seconded 

made and seconded, shall, if desired, be reduc- 
ed to writing 

to be read before debated 

to adjourn, has preference 

to adjourn, to be decided without debate 

privileged, what shall be, when a subject is un- 
der debate 

privileged in filling blanks 

privileged, ih reference to select or standing 

•committees 35 41 

to close the galleries, shall be discussed confi- 
dentially 18 36 

to admit persons for the purpose of presenting 

memorial, not in order 19 37 

to recontddeT, when and by whom may be made 44 44 
/Newspapers, not to Vie letA yAsSw^ % tmsqAmt is 

speaking '^ ^ 
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ttULES OP THE SENATE. xvU 

No. Pa. 
TJunaHons not to be considered on the day re- 
ceived, unless by consent 36 41 
iifie of one day required of an intended motion for 

leave to bring in a bill 
'ders of the day, special^ not called before 1 o'clock 
of the day, special, unfinished business has pre- 
ference in 
•tier upon a call to, the member shall sit down 
questions of, to be decided without debate 
.appeals on questions of, may be made from the 

President's decision 6 34 

on questions of, the President may require the 

sense of the Senate 6 34 

-upon a cafl to, by a Senator, for words spoken, 

the exceptionable words shall be taken down 7 34 
apers and Documents not to be printed without 

special order 
frsons not admitted to present a memwial, &c 

entitled to admission on floor, the 
iiiiion, before received, contents of to be stated 
when received, 
how referred 

contents of those presented to be entered on 
the journal 
resident to be first addressed by the speaker 
to decide when two or more rise at the tame 

time to speak 
to decide questions of order 
may call for.^e sense of the Senate on a ques- 
tion of order 
may desire a motion to be reduced to writing 
to decide on an equal division 
decision of, on an equal. division, to be taken 

by the Secretaiy 
shaU put all questions 

may, for a limited time, name a member to per- 
form the duties of the Chair 
may appoint a chairman, while the Senate aie 

acting as in committee of the whole 
to give notice of the several reading of bills 
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xVm INDEX TO THE " 

pitol appro^iated to the Senate 48 45 

Prencfera/ q/^ <A« l/^ & manner of praaentmg biOs and 

reaolutioiiB to the (joint rale) 9 47 

manner of preaenting joint afarwai to ih» 

(jcHntrule) 11 48 

no UU or seaoJnftion to l)e preaented on llie laat 

day of the aeaaion to the (jdnt rale) 17 48 

to be aaaigned the proaiden^B chair v^ma at- 
tending the dehberaAiMiB of die Senate 
PrinHng of Why vAsA rale relating to 
i^uesHon voider iehtCte, whoiy and what motioBa 
aaperaeded 
may be divided 
final, on aecobd reading 
to be decided, ay or no 
to be pat by the President of the Senate 
on amending the oonstitatiim, abort of the main 
question, to be determined by a majofity 
Quorum, pro(M»edingB when a leaa nnndwr ahall 

have assembled 
Reading newspapers prohibited while the Senala 

are in session t 84 

of a paper called for, and objected to, to be de- 
cided by the Senate 14 96 
Reconsideration, motion for, may be made by one of 

the majority 80 87 

or by a member of the side that prevailed 44 44 

motion for, must be made within two daya a£- 

ter vote 20 87 

motion for, must be made before the subject 

matter is out of possession of Senate 20 37 

of a question requiring the affirmative vote of 
two-thirds, to be determined by a majority 
Record, Executive, extracts from, prohibited 
Reference of petitions, &c. how made 
Reports of standing committees, when received 

of committees, to lie one day 
RepoHen placed on. the floor 
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RULES OF THE SENATE. xix 

No. Pa, 
V requking approbation of the President 
to amend constitution, and grant money, to 
be treated as bills 26 SB 

other to lie one day 26 3& 

on third reading,. amended only by ccmsent 29 3^ 

engrossed, recomipitted, and reported, to be 
- again read second time 29 39 

orders, votes, dec requiring the President's ap- 
probation, shall be signed and presented as 
in case of bills, [See Bills,'} (joint rule) 10 4:\ 

passed one House and lost in the other, notice 

to be given (joint rule) 12 49 

not to be presented to the President on last dny 
of the session (joint rule) 
UBcree^ enjoined on confidential communications 

enjoined oa remarks on persons nominated 

enjoined on treaties 
Beeretary to endorse bills passed, &c, 

to take t^e decision of the Vice-President when 
the Senate is equally divided 

to receive froin committee, and enter eng. bills 

to Aimish the President with transcripts of ex- 
ecutive journal 

leporters on the floor under direction of the 

to be chosen on second Monday of first session 
of every congress 

to attend and take minutes when Senate b con^ 
vened to any other place 

to make returns on nominations firom day to day 42 

to return or deliver no paper, except original 
treaties, without order of Senate 

to furnish no extract firom executive journal 
without special order 

to convey messages to H. of Representatives 
Senate, proceedings of, when a number less than a 

quorum shall have assemUed 8 35 

proceedings of, in quasi committee to be enter- 
ed concisely 32 40 

ceremonial proceedings when met by the Pre- 
sident of the United States at any other place 
than the Senate chamber 36 41 
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xs INBBX TO RUI^S OF SENATE. 

No. Pi. 
Sefio/e, Tebtingto&eexeeoliveproceedmgsof 36-40 4148 
who shall be admitted when eagaged in execu- 
tive confidential hosineaB 40 43 
the proceedings d^ to be recoided aepantely 41 43 
transcripts and extracts firom ExecotiTe records, 

in what cases furnished 43 43 

TOtes of, to be entered on joumaf 33 40 

shall be cleared of all persons except their ofli- 

cers, when acting on Executive busmees 40 43 
officers of, when they shall be elected 49 45 

messages to and firom (joint mlee) 2-3 46 

Speakine, among the membeiS) pndiibited during 

debate 2 34 

more than twice in one day on the same sub- 
ject, prohibited 4 34 
Spirita, not to be brought withift or about the cqpi- 

tol (joint rule) 
Time, longest, first put 
Treaties, proceedings on 

to- be kept secret, until injunction be removed 
Unfinished business, has preference in special orders 15 
Vice-President, or President pro tempore, may ap- 
point a chairman 
Vote, every, to be entered on the journal 

no member allowed to, after dedsion is an- 
nounced 
Words, exceptionable, ^all be taken down, when a 

call to order is made by a Senator 
Yeas and nays, to be called alphabetically 
may be required by one-fifth 
to be taken without debate 
after being taken no member allowed to enter 

his vote 17 36 
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INDEX 

to THE RULES AND ORDERS 

OF THB 

HOUSE OF REPRESENTATIVBS^ 

AND TO THIS JOINT BULES. 



Rule. Ps. 
Ahseni memben^ iheir attendance may be com- 
pelled by fifteen members 50 6t 
Absent, no member allowed to be, unleaa on leave 68 61 
ii^fenfee* at a call, proceedings agahwt 64-55 61 
Acta and addr^^sea, signed by the (Speaker 11 51 
Aiddrti69 to the President, how to be jpresentied 

(joint rule) 11 48 

Adhere, effect of a vote in the two Houses to (joinf 

rule) 15 48 

Adjourn, niotion' to, always ita ordier, but not to* be 
debated 
hour to be entered 
Amend, order of motion to 
Amendment not to be admitted, ijf on a subject dif- 
ferent firom that under consideration 
Amendments to engrossed bills, by way of rider, 
not permitt^ 
to engrossed bills, to be kept on separatiB paper 108 
to original motions, in committee of the whole 109 
to bills and resolutions^ canbot be madie by 

adding other bills or resolutions 
to rules, proposition of 
to reports in committee of the wholis 
to- bills on which the two Houses disagi^, 

conference upon (joint nde) 
of Senate, to bills, when considered' 
Appeab, how made and debated 
proceedings in case of 

% 
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txli INDEX TO THE RULES OP THU 

Ra)e.Pt. 
Appropriation Bills to be reported within 30 days 61 64 
to have preference iii order 62 66 

appropriations not authorised by law cannot 

be made in 63 65 

Appropriation for treaties not to be included in 

bills making appropriations for other objects 60 63 
Appropriations to-be first discussed in committee 

of the whole 
Ballot for committees 

in other cases 
BallotSf blank, not counted 

no person to look on when tellers are counting 27 
BoTf no member to vote unless within the 21 

Bilkf on the table, when to be taken up and dis- 
posed of 
rejected, if enacting words be stricken out 
cannot be amended by adding other bills 
proceedings on le(we to introduce 
private, to have preference on Fridays and 

Saturdays 
how to be introduced or reported 
making appropriations, to be reported within 

30 days 
to have preference in orders 
appropriations not authorised by law excluded 
the several readings of 
if opposed on first reading, question to reject 

to be put, &c* 
how to be disposed of on second reading 
not more than three to be committed to the 

same committee of the whole 101 74 

may be recommitted at any time before passage 102 74 
to be engrossed in a fair round hand 103 79 

amendments of Senate, when considered 18 54 

engrossed, when to be read and disposed of 18 64 
not to be amended on a third reiBuiingby rider 104 74 
when passed to be certified by the Clerk 105 75 

' Bills, [in Committee of the Whole] how to be 
taken up; not to be interiined; amend- 
ments to, how to beke^V, vwi xc^rted; 
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HOUSE OF REPRESENTATTVBS. lam 

Rule. Pa. 
and, after report, may be debated and 
amended 108 75 

on their passage to be on paper (joint rule) 5 46 
to be enrolled on parchment after passing the 

two Houses (joint rule) 6 46 

See Engrossed Bills, 
passed one House and lost in the other, no« 

tice to be given of (joint rule) 12 48 

passed one House and lost in the other, how 

they may be renewed (joint rule) 13 48 

when sent from one House to the other, to be 
accompanied by the papers on which they 
are founded (joint rule) 14 48 

not to be sent from one House to the other 
for concurrence on the three last days of 
the session (joint rule) 16 48 

not to be presenteid to th^ President on the 

last day of a session (joint rule) 17 48 

joint rule relative to printing of . 18 48 

Blanks, rule respecting the filling of 111 75 

Blank ballots, not to be counted 8 51 

Business, unfinished at first, to be resumed at se- 
cond session of Congress 15 55J 
Business on the table, when to be taken up and 

disposed of ^ 18 54 

daHy order of 16-17-18 53 

order of, changed or pos^ned 116 76 

no debate on priority of . 96 73 

private, to have preference on Fridays or Sa- 
turdays 20 55 
on Speier's table, list of 124 78 
mode of disposing of 18 54 
Calls on Departments for information, rule relat- 

mgto 49 60 

Co// o/* /Ac ffow«c, names called alphabetically 51 61 

rules relative to a 38-64-S65 58r61 

Capitol, unappropriated rooms in 125 78 

no spirits to be brought within or about ( joint 

rule) 19 49 



z^ INDEX TO THE RULES OF THE 

Ckrk to csiue leaohitioiis to be deibered to die 

Prendent, &c. 49 60 

to take ftn oeth to act ftjthfajly, and tenure 

of appointmenty dec 90 71 

to make a list qf reports to be made by public 

officers to Congress 91 71 

to forward the journals to the Goremors of 

the States 92 7) 

to make weekly a list of bosinesB ooi Speak- 
er's table 
to cause Journal to be completed and 

bated 
to furmsh Members with bound Docmneata 
to cause the laws to be Indexed 
to note questions of order 
to attest legal acts signed by Speaker 
to retain certain books in t(e oflSoe libmy 
Commit or Amend, order of morons fo . 
Committees f how to be i^pointed 

order in which they &hall be called for reports 
II member may, in a certain case, be excused 

from serving on 
precedence of, in motiox^i for refiereiice 
appointment of standing 
duties of, viz. Of Elections 

Of Ways and Means 

pf Claims 

On Commerce 

On Public Lands 

On the Post Office and Poet Roads 

For the District of Columbia 

On the Judiciary 

On Revolutionary Claims 

On Public Expenditures 

On Private Land Claims 

On Military Affairs 

On the Militia 

On Naval Affidrs 

Qn Foreign Af&irs 

On the TernV>ne* 
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HOUSE OF REPRESENTATIVES. xxv 

Rule. Pa. 
Committees, dutiBs of, viz. On Revolutionary Pen- 
sions 78 68 
On Invalid Pensions 7d 68 
On Roads and Canals 80 69 
On Patents 81 69 
duties of, viz. on public buildings 82 69 
<m revisal and unfinished business 83 69 
on accounts . 84 69 
on mileage 85 70 
Committees on expenditures, appointment and du- . 

ties of the six 86-87 70 

Committees Standing, may report by bill 88 72 

not to sit during session of House 89 72 
Committee of the Whole on the Union, a standing 

order of the day 106 76 

Committee of the Whole, how formed 107 75 

how to proceed in cases of bills 108 76 

how to report amendments to original motions 109 75 

rules of the House to be observed in 115 76 
must first entertain all motions for laying or 

increasing taxes 112-113 76 

appropriations must be first discussed in 114 76 
Committee on Enrolled BiBs, appointment and 

duties of (joint rule) 7 4T 

to report at any time 1 17 76 
Commitment of motions and reports to be at the 

pleasure of the House 42 69 
when diflerent comtnittees are proposed their 

order Z5 68 
Conference on disagreeing votes of the two Houses, 

rule respecting (joint rule) 1 46 
Conjidenticdcommuniciations or proceedings, rules 

upon the suhject of 94 72 

Consideration, questions of - 6 60 
Conversation, private, not to be entertained while 

a member is speaking 27 68 
Debate, provisions for the preservation of order and 

decorum in 21-22-23 66 

on appeals, limited nature of ^ 49 
on appeals in calls to OTder, ^wJfeS^NjeAL ^*?*» ^^ 

3* 



xxvi INBBX TO THfi RULES OP THE 

Debate prohibited on motioiit to adjourn 

to lie on the table 
prohibited to speak more than once or twice 
prohibited on petitions and other papers on 

day of presentation 
prohibited on priority of business 
to be precluded by the previous question 
DoHMrtmerUs, caUs for information from 
Dwuion of QuegHons, -when and how they may 

be allowed 
Diffision of the Houte, how made and decided 
Divine aerviee not to be performed in the Hall, un- 
less by consent of the Speaker 
Diaorder of the GaUery, remedy for 
Documents, members to be fiinushed wUh an ex- 
tra set 
rule respecting printing extra uumbers 
Doorkeeper to be sworn to secrecy 
Duties or taxes, rules to be observed respecting the 
imposition or increase of 112- 

Eleetions, how to be conducted 
Enacting words, if stricken out, to be considered 

as a rejection of bill, &c 
Engrossment to be in a fair round hand 
Engrossed Bills not to be amended by riders 

while on their passage between the two houses 
CSee Bills J 
Enrolled Bills, committee on may report at any 

time 117 76 

to be examined by the committee,*^ 

provision for the appointment of > (joint rule) 7 47 

the committee on j 

to be signed by the presiding officers of the 

two Houses (joint rule) 8 47 

how to be presented to the President and the 

time to be noted [joint rule] 9- 47 

not to be presented to the President on last 

day of session [joint rule] 17 48 

Executive Departments, tv1q« to be observed in 

calling for udotmBSCLoiv ttoxii'^«»j^& ^^ 49 60 
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HOUSE OP REPRESENTATIVBa xxril 



Executive eommunteations, when to be read 
Excused from votings rule relating to being 
Excused from serving on a Committee, a member 

may be 
Fees in cases of calls of the House 

of Sergeant-at-arms 
Galleries may be cleared in cases of disorder 
Hall to be under the direction of the Speaker 
persons who may be admitted within the 
not to be used in the performance of divine 
service, unless by consent of the Speaker 
Hais o^ during session of House 
Heads of Departments, ealls for information from 
Interested, members not to vote when 
Indefinitely, questfons not to be resumed which 

are postponed 
Information, calls on President and Departments 

fon 
Insert and Strike out, questions indivisible 
Index to Ijxvos, to be made 
Jeffersons Manual to govern in certain cases 
Joint Sesolutions, or propositions requiring the 
consent of the Senate, to be laid on the ta^ 
ble one day 
signed by the Speaker 
Journal, reaiUng of 

to be examined by the Speaker 
to be printed and distributed within thirty 
days after the adjournment 
Laufs to be signed by the Speaker 

Index to be made 
Ide on the table, precedence of a motion to 

no debate allowed on a motion to 
Lie on table one day, all matters requiring the con- 
currence of the Senate to 
all resolutions calling on Executive officers 
for information shall 
Library of Clerk's Office, books to be retained 
Lobby may be cleared in cases of disorder 
Manual, Jefferson% to govern in oertain caMs 
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xxTiii INDEX TO THE RUI.E8 OF THE 

HfTnofTo/v, when to be presented If 81 
niles to be obeenred on the presentation of 48 M 
Members not to TOte, when interested 38 67 
to be furnished with extra set of documents 133 77 
to Mt uncovered , 37 M 
their names to be called alphabeticsUy 51 61 
Messages between the txoo Houses, how to be an- 
nounced and delivered [joint rule] %$ 46 
by whom to be sent [joint rule] 4 46 
Messages from Senate, when considered 18 54 
Messages from the President, when read 18 54 
Mileage, duty of committee on 85 70 
Motions to be stated by the Speaker, or read by die 

Clerk 81 57 

if desired, shall be rednced to writiiig 83 67 
when to be considered as in possession of the 

House 88 67 

precedence and order of certain 84-86 68 

may be committed at pleasure 43 69 

when they may be wididrawn - 88 67 

Nomination, cases in which it shall be necessaiy 10 61 

Order, proceedings in cases of calls to 38-i23 55 

Speaker to decide questions of 2 49 

Speaker to make calls to 22 55 

Clerk to note questions of 98 72 
questions of, arising after previous question, 

no debate 39 59 

Order of business o( ihe seeaon 16 62 

of the day 16-17-18 63 

postponed or changed 116 76 

Order o/ calling for petitions 16 53 

reports of committees 17 58 
Or(/^« o/M^ £^y, when to be called 18 54 
may be moved pending consideration or dis- 
cussion of reports and resolutions 18 54 
unfinished business to have precedence in 46 60 
Petitions, when they may be presented 16 53 
rules to be observed on the presentation of 48 60 
Personality in debate to be woVded 21 65 



HOUSE OF REPRESENTATIVEa xxiz 

Rule. Pa. 
TotAptmitd indefiniteli/f effect of question which is 40 69 
As^pon^, to day certain, order of motion 34 58 

or change order of business 116 76 

Preeedenee, or 7 to be decided without de- 

Friarity of business^ bate 96 78 

Preeed[ence of motions 84-36 68 

PtesiderU, rules to be observed in calling for infor- 
mation from the 49 60 
manner of presenting bilk and resolutions to 

the [ joini rule] 9 47 

manner of pr^ientiag joint addrenes to the 

{joint rule] 11 48 

PrinHng of journals to be completed within 30 

days ahex an a^onmment 
Printing of bilk, joint rule relating to 

motions for extra numbers to lie one ds^r 
Preoioua qutsHon, order of motion for 

rules relating to the 
Private huiness to have preference on Fridays 

and Saturdays 
FrhUegedAaraeter,, to come within tlie hdl. 

named 
Questions, manner of putting 

decohmi to be observed during the putting of 
may be divided, and the manner of dividing 
to be propoundedin the order in which they 

are moved 111 76 

Quorum, fifteen members may compel the attend- 
ance of a 60 61 
MeaeUng a paper, if objected to, rule respecting 

the 
Mscaimder, rule respecting motions to 
Reference, order and precedence of motions of 

of motions to be at the pleasure of the house 
Meports may be conmiitted at pleasure 
of committees, when to be made 
to be made to Congress, Clerk to make a 
^ liatpf 
^Resolutions, when they may be submitted, dec 

cannot be amended by adding Qidifttt«iK^DQSaaG«k 4& 
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CIDEZ TO THE RULES OF THE 

R«le.ri. 



of the Rfiwtr, to be had on 
the table one daj bcfcre Mtm^ on, dec 47 60 

cmlling on ExecntiTe offieen Cor i aS otumAoDj 

to Ueon^ daj 49 fiO 

orders, Totes, ^. reqairing thePreaidcnl's i^ 
probation, shall be aigiied and piesanted aa 
in caae of failla [See Bflb.] joint riila 10 47 

fMUMed one Hooae and kiat in die other, notiee 

to be giren [joint mle] i% 48 

not to be presented to the President on last 
day of the session [joint mle] 
fUdtrtf engrossed bills not to be amended hj 
Roomsy Speaker to dispose of nn^tprapriafed 
BuleSf how to be amended, reacinded, or annpend- 

ed 
Secrecy, rule relating to 

Senate, all orders to be laid on the taUe <me da^, 
which require the assent of tiie 
bills and reaolati<ms, when to be read ' 
consider messages from 
messages to and from fjoint mles] 
fiergeant-at-arms to be appointed, and duties of 
the 
fees of the 

to be sworn to secrecy 
Speaker to take the chair at the hour of meeting 
to have preference in speaking to order 
to rise to put a question 
to decide questions of order 
to examine the journal 
to have direction over the Hall 
to name member who is to speak 
to call members to order 
to have directioil over unappropriated rooms 
may substitute a member in his place 
cases in which he shall or may vote 
to sign acts, addresses, writs, subpoenas, &c 
divine service not to be performed iu the Hall, 
unless by consent of the 
Speaker' e table, mode o? A\wpowfl\^ o^\svmsv!rs»» «sv 
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HOUSE OF REPRESENTATlVfifil. ±ixi 

Ru!e. Pa. 

Speaking, fules to be observed in the House 21 to 26 55 

in Committee of the Whole 115 76 

private discourse not to be entertained, nor is 

any person to pass between the chair and a 

member v^ho is 27 58 

Speak, Speaker to designate the member v^ho is 

first to 

no member to speak more than once or twice 

Spirits, not to be brought within or about the 

Capitol [joint rule] 
Stenographers may be admitted on the fioor, &c 
Strike out and Insert, rules respecting motions to 
Substitute for a proposition, rule respecting a 
Summons, to ht signed by Speaker 
Suspension of rule 

Taxes or duties, respecting the imposition of 1 12- 
Tellers may be appointed to count, in certain cases 
Uncovered, members to sit 
Unfinished business to have precedence, &c. 
Vote, no member to vote when interested, or with- 
out the bar 
every member present shall vote unless excused 
Voting, manner of 

who are to be excluded from 2.f 

if a member requests to vote, he is to be in- 
terrogated by Speaker 
V^tnesses, how to be subpoenaed 

rule for compensating 
Withdrawal of motions, rule req)ecting the 
Writs, subpoenas, ^c, to be signed by the Speak- 
er, &c. 
Writing, motions to be reduced to, if desired 
Words excepted to, to be reduced to writing , 
Yeas and Nays, when calling, no one to go near 
the table 
to be taken alphabetically 
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INDEX TO THE MANUAL. 



Absence, not allowed without leavs 108 

provision in cases of 103 

Address, how presented 106 

ul<iA£re»^ question discussed 161 

effect of a vote to 176 

should be two' conferences before vote to 176 

Adjournment, motion for, cannnot be amended 188 

rules and regulations in respect to 187 

a question is removed by 160 

of the session, all unfinished business fiiUs 174 

of the session, modes and manner discussed 188 

to be declared by the Speaker 188 

for more than three days, by concurrent Tote* 188 

provision for disagreement respecting 188 

effect of, on business depending, 189 

Amendment to Bills. — See also BiUs, 134 

proceedings in relation to 127, 131 

how to be reported 131 

fall on recommitment 133 

in the third degree not admissible 148, 178 

discussion of the nature and coherence of 153, 157 
Speaker cannot refuse to receive because inconas- 

tent 153 

may totally change the subject 154 

if House choose to strike out a paragraph it cannot 

be amended 154 

a new bill may be engrafted on another 154 

mode of proceeding on amendments, between the 

Houses 175, 178 

made in Committee of the Whole, fisdls by a refer- 
ence 136 
proposed, inconsistent with one adopted, may be 
put ^^^ 

4 



xxxW INDEX TO THE MANUAL^ 

Pi|e 

Amendment, nUy bd amended prior to adoption but not 

after 154 

(proposed,) by striking out, und lofit, tfatf pai»- 
graph proposed to be stricken out cannot be 
amended 154 

not identical, or equivalent to one lost, may be pro- 
posed 156 
by insertion, how far liable to further amendment 150 
Apportionment of representatives, table of 100 
Appropriation, made by resolution 136 
Arrest, definition of privilege from, 90,95 
terminates with the session 423 
Assautt and Ajfraye in the House, how settled 119 
Assent to bills, by the executive, regulaticma respectiDg 184 
Ayes and Noes, how questions are determined l^* 167 
no member to vote if not present 179 
Bills, engrossed, must not be looked into 115 
to be fairly written or Speaker may zefiiae them 187 
amendments fiedl, if reconmiitted 134 
a particular clause may be reconunztCed 134 
amendments, how proceeded with 120, 134-6 
amendments fall if referred to committee 136 
proceedings on second reading 127 
time for attacking or opposing 139, 165 
what constitutes possession 141 
one bill may be engrafted on anoflier 164, 167 
one House may pass with blanks and bd filled in 

the otiier 167 

on third reading, forms observed 163 

on third reading, may be conunitted 164 

on third reading, amended by ridet^ 164 

on third reading, blanks filled 165 

cannot be altered after passage 165 

new, concerning their introduction 123 

to receive three readings, &c. 126 

how brought in on notice and leave 127 

forms in introducing 127 

not amended at first reading 127 

proceedings on second teadin^ 137, 138-9 

how and to wYiom comisviXXeA. Vi& 



INDEX TO THE MANUAL. xxxy 

Pag« 

BtllSf shall be read twice before commitment 129 

not to be referred to avowed opponents 128 

referred, may be delivered to any of the Committee 129 
amendments between the houses, mode of pro- 
ceeding 175 
by whom to be taken from house to house 181 
may be specially commended to notice of the other 

house 182 

rejected, course to be pursued 182 

if one house neglects a bill, the other may remind 

of it 183 

how to be enrolled, signed and presented to Presi- 
dent 184 
amendments to, cannnot be receded from or insist- 
ed on, by the amending house, with a further 
amendment 176 
amendment to an amendment has precedence over 

a motion to agree or disagree 178 

amendments to amendments, how &r admissible 178 
proceedings upon in Committee of the Whole, Ac 136 
titles, when made 172 

reconsideration, when and how the question may 

be moved 172, 194 

reconsideration, at what time to be moved 172 

reconsideration, effect of a vote for 172 

(rejected) relating to their being brought in during 

the same session 173 

originating in one house, rejected in the other, may 

be renewed in the rejecting house 174 

expedients for remedying omissions in 174 

mode of proceeding, when founded on factr requi-> 

ring explanation 175 

effect of a vote to insist or adhere 176 

conferences upon, at what stages, and by whom 

asked 178 

papers relating to, to be left with the conferees of 

the^ouse acceding to the conference 179 

enrolling 184 

proceedings when disapproved 184 

not retumed in ten days, \a be \»n«> >QX&»Mk vsi <«&!> 
jonniment intetren. ^^ 
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bilbimj be 

Houae 157 

maj be filled in cn gi o— eid biDa 165 

eonfltmction of the mle for fillmg 156 

Brtaeh of Peaet^ mode of p t w f»alin g on dmige of 95 

JBHAery, (lUndaU and Wlutocj's case) fareMh of pB< 

rilege 91 

Affcnett, order ol^ in Senate, HI 

a aettied Older in itaana ngunml H at ful HI 

'Call of the Houatj p ioceed in ga in camo£ lOS 

ChoMnge, breach of priiilcge 91 

Chairman of Committee elected 105 

of Committee of die Whole, maj be dfldad 108 

Change of Vote^nfjiA to 171 

OlfirAr, pata qneationa befinre dectkn of Speaker 104 

to leadatanding 138 

nnmbera Uie aectiona 158 

may ocHnect hia errors 188 
CommiiteeB, cannot inqmre ocmoeniing their mwnbwa 106 

muat not sit when house is in sesaioii 106 

may elect chainnan 106 

manner of proceeding in 130 

cannot reconsider or alter their own votea 133 

how they report amendments 133 

cannot sit in the recess after the Congreaa has ex* 

pired 189 
a member ekdf though not returned, may be ap- 
pointed on 94 
standing 105 
forms and proceedings in 106, 130 
joint, how they act 106 
who shall compose 128 
how appointed in Senate 129 
time and place of meeting 129 
majority of, to constitute a quorum 130 
members of the House may be present at their sit^ 

tings 130 

their power over a bill 130 

/i»v« entire oontxo\ oi «k Tev^t\. t«(tf>TC3isMift^ \^ 
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Ptf« 
Committees, dissolved by a report 138 

how revived 133 
may be discharged from instnictionfl 174 
when they may sit during recess 189 
effect of a reference to, when a bill has been amend- 
ed in committee of the whole 136 
Committee of the Whole, great matters usually referred 

to 107 
may elect their chairman 108 
Speaker may resume chair if great disorder 108 
manner of doing business in, in Senate 136 
proceedings in / 107, 130, 136 
irregularly dissolved 109 
cannot adjourn 109 
report proceedings 109 
subjects which have passed through, may be refer- 
red to special committees 136 
particulars which attach to 136 
Communications, confidential, to be kept secret 191 
Common fame, a ground for proceeding 116 
Conferences, common to have two, before vote to adhere 176 
cannot alter any thing on which the Houses have 

agreed 176 

discussion of the nature and occasion of 178 

report of cannot be amended or altered 179 

papers left with conferees of House agreeing to 179 

when, by which House, and at what stage to be 

asked 178 

Co-existing questions discussed 160 

Counsel may be heard on private bills and law points 111 

Count of the House may be called 102 

(See Division of House,) 

Covered, when members are not to be 122 
Debate, no one to speak impertinently, superfluously, 

or tediously 117 

not cut off till both sides of the question be put 162 
forms and proprieties to be observed in 1 15, 117 
the Speaker not allowed to engage in, except oh 

points of order 116 

proceedingB of the howse nol \jo\» c«Ms«xfc\ '^^^^ 
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Jkhate, pcnansfitws to be pratdbiied Ul 

motrres not to be anaigiied U7 

nobtkm of order in, to be ii nuHe— J bjtbe 

117,130 



dintderij woids not to be noticed mtil 

hesfiniflhed 119 

fiwiderty words, when taken down 119 

pfToceedingB of the other hooee not to be noticed in 120 

memben concerned or impftfated bj the eolgect 

c€, oofl^t to withraw 121 

Beeorum, ]pointB of {See Debate) 120 

Defamatory pubiicaiians, breach of pnvilege 91 

Disorder in Committee of the Wkole^ Speaker to i^ 

some chair, if great 109 

memben creating, proceedings 118 

Diwrdtrly words, how and when taken down 119 

Dimdon of the House, practice in ascertaining IM 

of questions, discussed 158 

Doors, mle respecting their being closed 1S8 

ought not to be shut, to be kept by persons sp- 
pointed 122 

Duel, challenge to, breach of privilege 91 

Elections, time, place, and manner of holding 97 

of members to be judged by each house 97 

Errors, cannot be corrected in Committee of the Whole 1 14 
yariouB modes of correcting 173 

Clerk may correct his own 182 

Equivalent questions, discussed 161 

Felony, moae of proceeding on charge of 95 

Gallery, clearing of 122 

Committee of the Whole cannot pnniidi for disor- 
der in 137 
Hats, when to be taken off 122 
House, division of, how ascertained 186 

of Representatives, — See Representatives, 
Jmpeaehment, sketch of the law of Parliament respect- 

iner 195 

Inquiry, or accusation, common fame a ground for 110 
Insist, question dl8C\v«aed 1 6 1 , 1 76 

e/fect of vote to ' vv^ 
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mmaly shall be kept by each Houm 185 

of each house to be published 186 

1^11 show every vote 186 

to contain a brief statement of evory petitUMif por 

per, &c. presented 185 

> titles of bills and parts afiected by amAyu^p)fif|t«^ to 

be inserted on 185 

vehat questions shall be entered on 186 

a record, in law 187 

subject to examination 187 

directions as to making up 186 

either House may notice and inspect Joomal of the 

other 187 * 

how it may be amended 187 

Ing, not to be spoken of irreverently, See 120 

fOrgest surrif question first put 148 

,ie on table, call up at any time, matters that 144 

ongeat time, question first put 148 

fajority, decides on general questions 171 

fembers and officers of one House not amenable to the 

other 121 

must vote when question is put * 169 

not to vote unless present when question was put 170 
femoriaL — See Petition, 

fessages, cannot be received in Committee 108 

nature of 181 

Executive, to be made to both Houses at the same 

time 188 

when received 181 

forms in receiving 182 

errors in their deliveiy may be corrected 183 

bills not acted on, the subjects of 183 

iinonti/, protected by adherence to Rules 86 

Gstakes, — See Errors, 

lotion, not to be put or debated until seconded 125 

to be put in vmting if desired 185 

to be read for information 125 

to adjourn, not in order when a member has the 

floor 125 

privileged, what shall be '^^^^ 
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lor tkr Some 

ef tie dojf, hfOir, and when to be caDed up 
nmf bc dMchar ge d at anj time 
cannot be mored while member 
take precedenee of all qoeatioiia 

of the Hoitstf determined w^ die 

quettwn of, to aupersede a question dqiendin^ 

and RetoMtian, distinction between 



171 
111 

lis 

181 
123 
125 
150 
123 
166 
126 
123, 142 
139, 165 



fpedal, mles upon subject of 

OppoaitUm to Bill, proper time to make 

Papert and Journals, not to be removed from Ckrk 1 14 

rules respecting their preservation 114 

reading of, how far they may be called for 140 

referred, usually read by title 141 
to be left with conferees of the House acceding to 

conference 179 

Parliament, each House of, may adjourn independent- 
ly of the other 187 

Pilititm and Remonatranee, distinction 124 

to be presented by a member, its form, &c, 125 

to l»e subscribed or written by petitioner 124 

must go to commVlXee iOkxow^ V2ev& '^q\3ai& IQ5 

(/tiMtion at to tecfwm^ ^'w^ 
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Page 

"Postpone indefinitely, effect of a question to, 143 

beyond session, effect of 143 

Prcawi/le, last considered 132 

President of the Senate, provided by the Constitution 103 

may appoint chairman 104 

pro tempore, to be chosen in the absence of the 

Vice President 104 

at what time his office shall detennine 104 

of the United States, forms in presenting bills to 184 

Previous question, its intention and effect 160 

can an amendment be moved to M. Q. 151 

cannot be put in Committee 109 

effect of 137, 143 

discussed 160 

Priority and Precedence ofmotums, discussion of 141 

Privilege of Parliament has gradually increased 83, 88 

of members of Parliament 88, 96 

of Senators and Representatives 89, 94 

of Senators, constructive extent 91, 95 

of the two Houses, cases of alleged breach of 89 to 94 

of members commence by virtue of election 94 

of members must be ascertained at the peril of the 

party violating 94 

of members, the privilege of the House 94 

a member cannot waive breach of 95 

is violated by Speaker not putting a question which 

is in order 95 

of one House in relation to the other, or in relation 

to a co-ordinate branch of the Government 96, 121 
breach of, party summoned, or sent for 94 

breach of, by members, punishable by House only 95 
breach of, hy the King or Executive 90 

members of one House cannot be summoned by the 

other 111 

neither House can exercise authority over mem- 
bers or officers of the other 130 
of a member, where he is charged or interested, &c. 121 
question of, takes precedence of all 150 
Qualification of Senators 98 
fiuarrel^ in Committee must be settled in HousA 108 
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Quarrelf members must dedaie tiiey will not prosecute 111 
question of privilege arising from, has precedence 150 
QueatiorUf general rule for putting 142, 165 

the priority of certain, considered 14S 

removed from bef<»re House by adjournment 160 

may be debated between the count of affirmative 

and negative lOS 

manner of putting 165 

must not speak, or move about when putting 170 

must be decided promptly, if difficulty arise 171 

one House cannot question the other 183 

privileged, what shall be 142, 150 

in filling blanks 149, 154 

in reference to committees 148 

in amending amendment, and agree or disagree 177 

motion to amend has precedence over motion to 

sbrike out 150 

qf order, (incident) how ^ it shall supersede 

any other 150 

dhision of, now made 158 

what are divisible 158 

when divided, each point open to debate and 

amendment 159 

{eo-exiatingy) what suspends, and what removes 

from the House, an existing question 159 

equivalent, what is considered 161 

dietermined by ayes and noes 168 

to be resumed in statu quo, when suspended by 
the want of a quorum 171 

Quorum, only shall do business 102 

what number shall be a 102 

how the attendance of, may be compelled 102 

any member may desire a count, for the purpose 

of ascertaining 1 02, 2 1 3 

not present suspends the question 102, 171 

Randall and Whitney, reference to case, breach of pri- 
vilege 91 
Reading of papers, right to require 140 
question on, first put 150 
a speech, is not a right 141 
a repwi of one House, not of right ita the other 141 
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teecde, queatioii to, diaciused 161 

eflect of a vots to 174,178 

^leommilment, effect of lU 

tteonndtTaiion af bills, oiden, inatntctioni. Ad ITS, 174 

of queetioius requiting two-thirds, t^^ whom m^ 

be moTed IS4 

temonslruiice imd pfUHoo, distinction 1S4 

^pcirl <}f Ciimmiltee, liow to proceed to Hottse 134 

iepre-iftlatiivK, apporlionraenl of, ainc« 1789 100 

Hoiut of, of whom eompond 98 

ehnll 4'lii>nKC (lieir Speaker and other officcM IH 

powers of, ill relatioti to its rules, and the ooodnct 

of iiiembera 114 

Jetolution, and Order, distindioii ISS 

to pay money, in order 1S6 

when to be pressnled for spproiml IBS 

'jJera, amend f iigroesed bilk by Ifll, 16i 

•.ules, an adherence to, important 86 

•ules andorderaof eath Houtt, la what caMa &^ «h«ll 

apply }«« 

cciinm, numbered by CleUt 158 

eaatf, of whom cuinpoeed, and hoU claaaed 8ft 

the Vice President lo be the President lOT 

shall I'hoosetheLr officers, Ac 108 

power of, in relation to rules, and the condnet of 

membeTB IM 

equsl divinon to be determined by the vote ofdM 

Vice President 166 

sessian of, what conBlitulefl 188 

\pta/.-er, manner of choosing 10* 

absence of, from aickneea, anodufr choMtli 104 

folates order by not putting qnestioQ 96 

Clerk pula question, before elsclion of 104 

in»y be removed at will of ll.e House 106 

not to Bpcok unless to order 117 

r^B sitting, nBestojulquBstion 116 

cannot retuse an amendment, inconustent IfiS 

to decide point of order that arises in putting qnos- 
lion promptly, and may aA. vinnxXi ^A i^tobo*- 
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Strikeout, paragraph may be paftded before qiwrtMnto IM 
Strike out and insert, diflcassed 163 to 151 

Sum, largest, first put 141 

Tellers, to count sides of que^ticms IM 

their errors rectified l^ 

T%me, longest first put 149 

Title, to be on back 141 

when to be made or amended ITS 

Transposing of sections, rule respecting 157 

Treason, mode of proceeding on charge of 9S 

TVeaties may be made by the President and Senate 191 
shall be kept secret until injunction removed 191 
are legislative acts 191 

extent of the power to make 193 

may be rescinded by an act of the legialature 191 
papers to be communicated with 193 

ratified by nominal call , 191 

read for information, the day received 199 

read for consideration on subeequent day 199 

proceedings upon 191 

reconsideration of votes upon, may be moved by 
one of the side prevaiUng 194 

Vote, cannot, till sworn 94 

every member must 169 

must not vote, if not present 170 

change of 169 

Warm words, or quarrel, adjustment of 108, 119, 130 

Withdraw, members cannot, when question is putting 169 
Withdraw motions, rule of parliament 150 

Witnesses, how summoned, examined, &c. 119 

Yeas and nays, may be required by one-fifth 169 

to be taken alphabetically 169 

all present shall vote imless excused 169 

when called and decision announced no member 

allowed to vote 169 

how questions are determined by 168 

no member to vote unles present 170 
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